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PREAMBLE 



The Government of the United States of America and the Government of the Czech Republic 
(hereinafter referred to as the "Parties'*): 

Recognizing the applicability of the Agreement between the Parties to the North Atlantic Treaty 
Regarding the Status of their Forces, done in London on June 19, 1951 (hereinafter referred to as 
the "NATO SOFA*'); 

Recognizing the applicability of the NATO Agreement on the Communication of Technical 
Information for Defense Purposes, done at Brussels on October 19, 1970, and the Implementing 
Procedures for the NATO Agreement on the Communication of Technical Information for 
Defence Purposes, approved by the North Atlantic Council on January 1, 1971; 

Recognizing the application of the Agreement between the United States of America and the 
Czech Republic Concerning Security Measures for the Protection of Classified Military 
Information, done at Prague on September 19, 1995, as amended (hereinafter referred to as the 
"GSOMIA**); 

Recognizing the Agreement between the Government of the United States of America and the 
Government of the Czech Republic concerning Ballistic Missile Defense Cooperation, done at 
Prague on October 31, 2008; 

Having a common interest in defense; 

Recognizing the benefits to be obtained from standardization, rationalization, and interoperability 
of military equipment; 

Seeking to make the best use of their respective research and technology development capacities, 
eliminate unnecessary duplication of work, encourage interoperability, and obtain the most 
efficient and cost effective results through cooperation in research, development, testing, and 
evaluation activities; 

Desiring to improve their respective conventional defense capabilities through the application of 
emerging technology; 

Have agreed as follows: 
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ARTICLE I 

DEFINITIONS OF TERMS AND ABBREVIATIONS 



For the purposes of this Agreement and any of its specific Project Agreements and 
Equipment and Materiel Transfer Agreements, the following definitions and abbreviations shall 
apply: 



Project Agreement 
(PA) 

Equipment and 
Materiel Transfer 
Agreements 
(E&MTA) 

Party 



Information 



Equipment and 
Materiel 



An implementing agreement under this Agreement that details the 
terms of collaboration on a specific Project. 

An implementing agreement under this Agreement that specifies the 
terms of collaboration on a specific Equipment and Materiel Transfer 
not part of a specific PA. 



A signatory to this Agreement, or PAs/E&MTAs between the United 
States Department of Defense and the Czech Republic Ministry of 
Defense on behalf of their respective Governments under this 
Agreement represented by its military or civilian personnel. 
Contractors and Contractor Support Personnel shall not be 
representatives under this Agreement or PAs/E&MTAs under this 
Agreement. 

Knowledge that can be communicated by any means, regardless of 
form or type, including, but not limited to, that of a scientific, technical, 
business, or financial nature, and also including photographs, reports, 
manuals, threat data, experimental data, test data, computer software, 
designs, specifications, processes, techniques, inventions, drawings, 
technical writings, sound recordings, pictorial representations, and 
other graphical presentations, whether in magnetic tape, computer 
memory, or any other form, and whether or not subject to Intellectual 
Property rights. 

Any materiel, equipment, end item, subsystem, component, special 
tooling or test equipment jointly acquired or provided for use in a PA or 
an E&MTA. 



Third Party 



A government other than a Party and any physical person or other legal 
entity whose government is not a Party to this Agreement. 
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Contractor 



Any entity awarded a Contract by a Party's Contracting Agency, 
including subcontractors. 



Contractor Support 
Personnel 



Financial Costs 



Persons specifically identified as providing administrative, managerial, 
scientific, or technical support services to a Party under a support 
Contract. 

PA/E&MTA costs met with monetary contributions. 



Non-Financial Costs PA/E&MTA costs met with non-monetary contributions. 



Cooperative Project 
Personnel (CPP) 



Contract 

Parent Party 
Contracting 



Contracting Agency 



Contracting Officer 



Military members or civilian employees of a Parent Party assigned to 
the joint project office (JPO) or the other Party's facilities who perform 
managerial, engineering, technical, administrative. Contracting, 
logistics, financial, planning, or other functions in furtherance of a PA. 

Any mutually binding legal relationship under national law that 
obligates a Contractor to furnish supplies or services, and obligates one 
or both of the Parties to pay for them. 

The Party that sends its CPPs to a JPO located in the territory of the 
other Party. 

The obtaining of supplies or services by Contract from sources outside 
the government organizations of the Parties. Contracting includes 
description (but not determination) of supplies and services required, 
solicitation and selection of sources, preparation and award of 
Contracts, and all phases of Contract administration. 

The entity within the government organization of a Party that has 
authority to enter into, administer, or terminate Contracts. 

A person representing a Contracting Agency of a Party who has the 
authority to enter into, administer, or terminate Contracts. 



Prospective Contractor Any entity that seeks to enter into a Contract to be awarded by a Party's 

Contracting Agency and that, in the case of a solicitation involving the 
release of export-controlled Information, is eligible to receive such 
Information. 



Project Foreground Information generated in the performance of a specific PA/E&MTA. 
Information 
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Defense Purposes Manufacture or other use in any part of the world by or for the armed 

forces of either Party. 



Project Background Information not generated in the performance of a specific 
Information PA/E&MTA. 

Project Specific collaborative activity described in a PA. 

Intellectual Property In accordance with the World Trade Organization Agreement on Trade- 
related Aspects of Intellectual Property Rights of April 15, 1994, all 
copyright and related rights, all rights in relation to inventions 
(including Patent rights), all rights in registered and unregistered 
trademarks (including service marks), registered and unregistered 
designs, undisclosed Information (including trade secrets and know- 
how), layout designs of integrated circuits, geographical indications, 
and any other rights resulting from creative activity in the industrial, 
scientific, literary, and artistic fields. 



Controlled Unclassified Information to which access or distribution limitations 

Unclassified have been applied in accordance with applicable national laws or 

Information regulations. It could include Information that has been declassified, but 

remains controlled. 



Classified Information Official Information that requires protection in the interests of national 

security and is so designated by the application of a security 
classification marking. It may be in oral, visual, magnetic, electronic or 
documentary form, or in the form of materiel, equipment, or 
technology. 



Patent Grant by any Government or a regional office acting for more than one 

Government of the right to exclude others from making, using, 
importing, selling, or offering to sell an invention. The term refers to 
any and all patents including, but not limited to, patents of 
implementation, improvement or addition, petty patents, utility models, 
appearance design patents, registered designs, and inventor certificates 
or like statutory protection, as well as divisions, reissues, continuations, 
renewals, and extensions of any of these. 
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Project Invention Any invention in any field of technology, provided it is new, involves 

an inventive step, is capable of industrial application, and is formulated 
or made (conceived or "first actually reduced to practice") in the course 
of work performed under a Project. The term "first actually reduced to 
practice" means the first demonstration, sufficient to establish to one 
skilled in the art to which the invention pertains, of the operability of an 
invention for its intended purpose and in its intended environment. 

Designated Security The security office approved by national authorities to be responsible 
Authority (DSA) for the security aspects of this Agreement. 
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ARTICLE II 



OBJECTIVES & SCOPE 



2.1 The objective of this Agreement is to define and establish the general terms and conditions 
that shall apply to the initiation, conduct and management of research, development, 
testing, and evaluation activities detailed in separate PAs or E&MTAs between 
representatives authorized in accordance with national procedures of the Parties. These 
PAs/E&MTAs shall be entered into pursuant to this Agreement and shall incorporate by 
reference the terms of this Agreement. Additionally, this Agreement shall allow the 
exchange of Information for the purposes of attempting to harmonize the Parties' research, 
development, testing, and evaluation requirements to assist in identifying potential future 
cooperative efforts under this Agreement. 

2.2 Detailed terms and conditions of each individual PA/E&MTA shall be consistent with this 
Agreement. Additionally, each PA/E&MTA shall include specific provisions concerning 
the objectives, scope of work, sharing of work, management structure, financial 
arrangements and classification for the applicable PA/E&MTA consistent with the models 
set forth in Annexes A and B. 

2.3 The scope of work for this Agreement shall encompass collaboration in research, 
development, testing, and evaluation potentially leading to new or improved military 
capability, using the mechanisms described in Article III (Methods of Work) of this 
Agreement. 



8 



ARTICLE III 



METHODS OF WORK 



3.1 Cooperation within the framework of this Agreement may be carried out using PAs, 
E&MTAs. Information exchange, and working groups (WGs). 



3.2 PAs: 



PAs may encompass one or more of the following activities: basic research; applied 
research; advanced technology development; concept of operation studies and analyses; 
advanced concept technology demonstrations; system prototypes; system development and 
demonstration (engineering and manufacturing development); loan of materiel, supplies, or 
equipment for the purposes of research, development, testing, or evaluation; developmental 
test and evaluation of system/subsystem efforts and evolutionary acquisition/spiral 
development efforts associated with low rate initial production or production programs. 

3.3 E&MTAs: 

The Parties also recognize it may be necessary to transfer Equipment and Materiel for the 
purpose of implementing this Agreement, but not for the purposes of a specific PA. In 
such cases, the Parties will execute an E&MTA using the model set forth in Annex B. 

3.4 Information exchange: 

3.4.1 Information may be exchanged to attempt to harmonize the Parties" requirements to 
assist in formulating, developing, and negotiating potential PAs/E&MTAs under 
this Agreement. 

3.4. 1 . 1 Information exchange shall take place on an equitable basis, but need not 
necessarily coincide in time, technical field, or form of the Information. 

3.4.1.2 If Information is exchanged but no PA/E&MTA is signed, or before a 
PA/E&MTA is signed, the receiving Party shall use such exchanged 
Information only for information and evaluation purposes and shall not 
disclose or transfer such exchanged Information to a Third Party. 

3.4. 1 .3 The receiving Party shall not disclose such Information to Contractors or 
any other persons, other than its Contractor Support Personnel, without the 
specific prior written consent of the furnishing Party. 
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3.5 WGs: 



3.5.1 WGs may be established to attempt to harmonize the Parties' research, 

development, testing, and evaluation requirements. WGs normally shall be limited 
in scope to a well-defined area and shall endeavor to assess the issue based on 
Information provided by both Parties in such a way as to arrive at a jointly 
determined position within a set time period. 

3.5.1.1 WGs shall have their own written terms of reference (TOR). 

3.5. 1 .2 Unless and until Information exchanged in WGs is used in a PA/E&MTA, 
the receiving Party shall use such Information only for information and 
evaluation purposes and shall not disclose or transfer such exchanged 
Information to a Third Party. 

3.5.1 .3 The receiving Party shall not disclose such Information to Contractors or 
any other persons, other than its Contractor Support Personnel, without the 
specific prior written consent of the furnishing Party. 
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ARTICLE IV 



MANAGEMENT (ORGANIZATION AND RESPONSIBILITY) 

4. 1 Implementation of this Agreement shall be coordinated by the Executive Agents. The 
United States Executive Agent is the Department of Defense (DoD). The Czech Republic 
Executive Agent is the Ministry of Defense (MOD). 

4.2 An Executive Steering Committee (ESC) shall be established by the Executive Agents to 
oversee all activities under this Agreement. The Director for International Cooperation, 
Office of the Under Secretary of Defense (Acquisition, Technology, and Logistics) (or 
his/her successor in the event of reorganization) is the U.S. ESC representative. The 
Deputy Minister of Defense of the Czech Republic (or his/her successor in the event of 
reorganization) is the Czech ESC representative. The ESC representatives shall be 
responsible for: 

4.2. 1 monitoring implementation of this Agreement and exercising executive-level 
oversight; 

4.2.2 monitoring the overall use and effectiveness of the Agreement; 

4.2.3 recommending amendments to this Agreement to the Parties; and 

4.2.4 resolving issues brought forth by the Management Agents (MAs). 

4.3 The appropriate U.S. Service Acquisition Executive or Defense Agency Director, or his/her 
designee, is designated U.S. Management Agent (U.S. MA) for those projects within 
his/her respective military service or defense agency. The Director of Armaments Division 
of the Ministry of Defence of the Czech Republic (or his/her successor in the event of 
reorganization) is designated Czech Management Agent (CR MA). The MAs shall be 
responsible for: 

4.3.1 establishing PAs/E&MTAs in accordance with this Agreement and national 
policies and procedures; 

4.3.2 establishing a management structure for each PA considering its scope and the 
requirement for a Steering Committee (SC); 

4.3.3 appointing Project Officers (POs), and, as appropriate, SC members; 

4.3.4 selecting their respective Contractors in accordance with Article VI 
(Contractual Arrangements) of this Agreement; 
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4.3.5 providing administrative direction to appropriate SCs, if established, or POs 
appointed to their projects; 

4.3.6 designating a point of contact for exchange of Information to harmonize 
requirements for the development and negotiation of potential PAs/E&MTAs. 
in accordance with paragraphs 3.2 and 3.3 of Article III (Methods of Work) of 
this Agreement; 

4.3.7 approving and signing TORs for WGs in accordance with paragraph 3.5.1.1 of 
Article III (Methods of Work) of this Agreement; 

4.3.8 resolving issues brought forth by the SC or, if no SC is established, by the POs; 

4.3.9 if no SC is established, employing its best efforts to resolve, in consultation 
with the export control authorities of the Parties, any export control issues 
raised in accordance with paragraph 4.7 of this Article; and 

4.3.10 forwarding issues, when necessary, to the ESC for resolution. 
4.4 If a SC is established under a particular PA. it shall be responsible for: 

4.4. 1 providing policy and management direction to the POs during PA execution; 

4.4.2 monitoring overall PA implementation, including technical, cost, and schedule 
performance against requirements; 

4.4.3 approving plans for transfers of Equipment and Materiel or disposal of jointly 
acquired Equipment and Materiel, in accordance with Article VII (Equipment 
and Materiel) of this Agreement; 

4.4.4 resolving issues brought forth by the POs; 

4.4.5 maintaining oversight of the security aspects of a project; 

4.4.6 approving assignment of personnel working on a project at the other Party's 
facilities in accordance with the provisions set out in Appendix (1) to Annex A 
of this Agreement; 

4.4.7 appointing a Project security officer; 

4.4.8 establishing the detailed financial procedures of a PA in the event that one Party 
contracts on behalf of the other Party or on behalf of both Parties; 

4.4.9 reporting status and activity of assigned PAs on an annual basis to the MAs and 
ESC; and 
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4.4.10 



employing its best efforts to resolve, in consultation with the export control 
authorities of the Parties, any export control issues raised in accordance with 
paragraph 4.7 of this Article. 



4.5 In accordance with the terms of the PA, the POs shall have primary responsibility for 
effective implementation, efficient management and direction of their assigned PA 
including technical, cost, and schedule performance against requirements. The POs shall 
monitor export control arrangements required to implement any PA/E&MTA and, if 
applicable, shall immediately refer to the SC any export control issues that could adversely 
affect the implementation of the PA/E&MTA. Additionally, the POs shall have the 
responsibilities under paragraph 4.4 if no SC is established for their PA, except that the 
MA shall be responsible for resolving issues brought forth by the POs. The POs shall also 
maintain a list of all Equipment and Materiel transferred by either of the Parties. 

4.6 In accordance with the terms of an approved PA and with the provisions set out in 
Appendix (1) to Annex A of this Agreement attached to the approved PA, a Party may 
assign CPP to a JPO or the other Party's facilities to assist in the implementation of an 
approved PA. 

4.7 If a Party finds it necessary to exercise a restriction on the retransfer of export controlled 
Information as set out in paragraph 8.1.2 of Article VIII (Disclosure and Use of Project 
Information) of this Agreement, it will promptly inform the other Party. If a restriction is 
then exercised and the affected Party objects, that Party's SC representative or PO shall 
promptly notify the other Party's SC representative or PO, and they shall immediately 
consult in order to discuss ways to resolve such issues or mitigate any adverse effects. 

4.8 The MAs, SCs, and POs shall meet as required, alternately in the United States and the 
Czech Republic. The Chairperson for each meeting shall be the senior official of the host 
Party. During such meetings, all decisions shall be made unanimously with each Party 
having one vote. In the event that the MAs are unable to reach a timely decision on an 
issue, the issue shall be referred to the ESC for resolution. In the meantime, the approved 
PA shall continue to be implemented without interruption under the direction of the POs 
while the issue is being resolved. 
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ARTICLE V 



FINANCIAL ARRANGEMENTS 



5.1 Each Party shall contribute its equitable share of the full Financial and Non-Financial Costs 
of each PA. including overhead costs, administrative costs, and cost of claims, and shall 
receive an equitable share of the results of each PA. 

5.2 The financial and non- financial arrangements for a PA, including the total cost of the PA 
and each Party's share of the total cost, shall be included in the PA. 

5.3 For each PA, the POs shall be responsible for establishing the detailed financial 
management procedures under which the project will operate. Where necessary, these 
procedures shall be detailed in a financial management procedures document (FMPD) 
proposed by the POs and subject to the approval of the SC, if one is established. 

5.4 Both Parties shall perform, or have performed, their tasks and shall use their best efforts to 
perform the tasks within the cost estimates specified in each PA. Both Parties shall bear 
the full costs they incur for performing, managing, and administering their own activities 
under this Agreement and participation in each PA, including their share of the costs of any 
Contracts under paragraph 5.10 of this Article. 

5.5 The following costs shall be borne entirely by the Party incurring the costs or on whose 
behalf the costs are incurred: 

5.5.1 costs associated with any unique national requirements identified by a Party; 
and 

5.5.2 any other costs not expressly stated as shared costs or any other costs outside 
the scope of this Agreement and its PAs. 

5.6 For PAs with shared costs that involve the establishment of a JPO with CPP assignments to 
the other Party's facilities or the JPO, the PA shall address the financial and non-financial 
contributions required for JPO administration and associated support services including, 
but not limited to, JPO costs of travel incurred in support of project efforts, JPO training 
costs. Contract award, Contract administration, office space, security services, information 
technology services, communications services, and supplies. 

5.7 In addition to the shared costs of JPO administration and associated support services costs 
described in paragraph 5.6 of this Article, the cost of CPP in the JPO or assigned to the 
other Party's facilities shall be borne as follows: 
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5.7.1 The host Party shall bear the costs of all pay and allowances of host Party 
personnel in the JPO. 

5.7.2 The Parent Party shall bear the following CPP-related costs: 

5.7.2.1 All pay and allowances. 

5.7.2.2 Transportation of the CPP. the CPP's dependents, and their personal 
property to the place of assignment in the host Party's nation prior to 
the CPP's commencement of a tour of duty in the JPO or field 
activity, and return transportation of the foregoing from the place of 
assignment in the host Party's nation upon completion or termination 
of the tour of duty. 

5.7.2.3 Compensation for loss of, or damage to, the personal property of 
CPP or the CPP's dependents, subject to the Parent Party's laws and 
regulations. 

5.7.2.4 Preparation and shipment of remains and funeral expenses in the 
event of the death of the CPP or the CPP's dependents. 

5.8 For PAs without shared costs that involve the assignment of one Party's CPP to the facilities 
of the other Party, the Parties shall bear the costs as set forth in paragraph 5.7 of this Article, 
except that the host Party shall also bear the assignment-related administrative and support 
costs such as CPP costs of travel incurred in support of a PA, CPP-related training, office 
space, security services, information technology services, communications services, and 
supplies. 

5.9 A Party shall promptly notify the other Party if available funds will not be adequate to 
fulfill its obligations as agreed under a PA, or if it appears that the cost estimates in a PA 
will be exceeded, and both Parties shall immediately consult with a view toward 
continuation on a modified basis. 

5.10 If one Party contracts on behalf of the other Party or on behalf of both Parties, each Party 
shall make funds available in the amounts and at the times set forth in the estimated 
schedule for monetary contributions, as specified in the FMPD. 

5.11 The Parties recognize that, in performing Contracting responsibilities on behalf of the other 
Party, it may become necessary for the Contracting Party to incur contractual or other 
obligations for the benefit of the other Party prior to the receipt of the other Party's funds. 
In such event, the other Party shall make such funds available in such amounts and at such 
times as required by the Contract or other obligation and shall pay any damages and costs 
that may accrue from the performance or cancellation of the Contract or other obligation in 
advance of the time such payments, damages, or costs are due. 
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5.12 Each Party shall be responsible for the audit of its activities or its Contractors' activities 
pursuant to a PA. A Party's audits shall be in accordance with its own national practices 
and the FMPD. For PA efforts where funds are transferred between the Parties, the 
receiving Party shall be responsible for the internal audit regarding administration of the 
other Party's funds in accordance with the receiving Party's national practices. Audit 
reports of such funds shall be promptly made available by the receiving Party to the other 
Party. 
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ARTICLE VI 



CONTRACTUAL ARRANGEMENTS 



6. 1 If either Party determines that Contracting is necessary to fulfill that Party's obligations 
under Article III (Methods of Work) of this Agreement, that Party shall contract in 
accordance with its respective national laws, regulations, and procedures. Both Parties 
recognize that transparency in Contracting is essential for successful implementation of this 
Agreement. 

6.2 When one Party individually contracts to perform a task under this Agreement, it shall be 
solely responsible for its own Contracting, and the other Party shall not be subject to any 
liability arising from such Contracts. 

6.3 For all Contracting activities performed by either Party, the POs shall, upon request, be 
provided a copy of all statements of work prior to the issuance of solicitations. 

6.4 Each Party's Contracting Agency shall negotiate to obtain the rights to use and disclose 
Project Information required by Article VIII (Disclosure and Use of Project Information) of 
this Agreement. Each Party's Contracting Agency shall insert into its prospective Contracts 
(and require its subcontractors to insert in subcontracts) suitable provisions to satisfy the 
requirements of this Agreement, including Article VIII (Disclosure and Use of Project 
Information), Article IX (Controlled Unclassified Information), Article X (Classified 
Information), Article XII (Third Party Sales and Transfers), and Article XVII ( Entry into 
Force, Duration, Amendment, and Termination) of this Agreement, and including export 
control provisions in accordance with this Agreement, in particular paragraphs 6.5 and 6.6 
of this Article. During the Contracting process, each Party's Contracting Officer shall 
advise Prospective Contractors of their responsibility to notify immediately the Contracting 
Agency, before Contract award, if they are subject to any license or agreement that will 
restrict that Party's freedom to disclose Information or permit its use. The Contracting 
Officer shall also advise Prospective Contractors to employ their best efforts not to enter 
into any new agreement or arrangement that will result in restrictions. 

6.5 Each Party shall legally bind its Contractors to a requirement that the Contractor shall not 
retransfer or otherwise use export-controlled Information furnished by the other Party for 
any purpose other than the purposes authorized under this Agreement. The Contractor 
shall also be legally bound not to retransfer the export-controlled Information to another 
Contractor or subcontractor unless that Contractor or subcontractor has been legally bound 
to limit use of the Information to the purposes authorized under this Agreement. Export- 
controlled Information furnished by one Party under this Agreement may only be 
retransferred by the other Party to its Contractors if the legal obligations required by this 
paragraph have been established. 
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6.6 Each Party shall legally bind its Prospective Contractors to a requirement that the 
Prospective Contractor shall not retransfer or otherwise use export-controlled Information 
furnished by the other Party for any purpose other than responding to a solicitation issued 
in furtherance of the purposes authorized under this Agreement. Prospective Contractors 
shall not be authorized use for any other purpose if they are not awarded a Contract. The 
Prospective Contractors shall also be legally bound not to retransfer the export-controlled 
Information to a prospective subcontractor unless that prospective subcontractor has been 
legally bound to limit use of the export-controlled Information for the purpose of 
responding to the solicitation. Export-controlled Information furnished by one Party under 
this Agreement may only be retransferred by the other Party to its Prospective Contractors 
if the legal obligations required by this paragraph have been established. Upon request by 
the furnishing Party, the receiving Party shall identify its Prospective Contractors and 
prospective subcontractors receiving such export-controlled Information. 

6.7 In the event a Party's Contracting Agency is unable to secure adequate rights to use and 
disclose Project Information as required by Article VIII (Disclosure and Use of Project 
Information) of this Agreement, or is notified by Contractors or Prospective Contractors of 
any restrictions on the disclosure and use of Information, that Party's PO shall notify the 
other Party's PO of the restrictions. 

6.8 Each Party's PO shall promptly advise the other Party's PO of any cost growth, schedule 
delay, or performance problems under any Contract for which its Contracting Agency is 
responsible. 
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ARTICLE VII 
EQUIPMENT AND MATERIEL 



7. 1 Each Party may provide to the other Party, in accordance with its laws, regulations, and 
policies, Equipment and Materiel identified as being necessary for executing a specific PA. 
Such Equipment and Materiel shall remain the property of the furnishing Party. A list of 
all Equipment and Materiel provided by one Party to another Party shall be developed, 
maintained, approved, and amended by the POs and shall be included in an annex to each 
PA. In addition and following the format of Annex B (Model Equipment and Materiel 
Transfer Agreement) to this Agreement, Equipment and Materiel may be transferred from 
one Party to the other Party for testing purposes. In the event an E&MTA is used, the 
receiving Party shall provide the furnishing Party a final report, as reflected in Annex B 
(Model Equipment and Materiel Transfer Agreement) to this Agreement. 

7.2 The receiving Party shall maintain any such Equipment and Materiel in good order, repair, 
and operable condition. Unless the furnishing Party has authorized the Equipment and 
Materiel to be expended or otherwise consumed without reimbursement to the furnishing 
Party, the receiving Party shall return the Equipment and Materiel to the furnishing Party in 
as good condition as received, normal wear and tear excepted, or return the Equipment and 
Materiel and pay the cost to restore it. If the Equipment and Materiel is damaged beyond 
economical repair, the receiving Party shall return the Equipment and Materiel to the 
furnishing Party (unless otherwise specified in writing by the furnishing Party) and pay its 
replacement value as computed pursuant to the furnishing Party's national laws and 
regulations. If the Equipment and Materiel is lost while in the custody of the receiving 
Party, the receiving Party shall issue a certificate of loss to the furnishing Party and pay the 
replacement value as computed pursuant to the furnishing Party's national laws and 
regulations. If known at the time of entry into force of a PA/E&MTA, the replacement 
value of the Equipment and Materiel shall be specified in the PA/E&MTA. 

7.3 All Equipment and Materiel that is transferred shall be used by the receiving Party only for 
the purposes of carrying out the activities under a PA/E&MTA. In addition, in accordance 
with Article XII (Third Party Sales and Transfers) of this Agreement, Equipment and 
Materiel shall not be re-transferred to a Third Party without the prior written consent of the 
furnishing Party. 

7.4 The furnishing Party shall deliver Equipment and Materiel to the receiving Party at a 
mutually agreed location. Possession of the Equipment and Materiel shall pass from the 
furnishing Party to the receiving Party at the time of receipt of the Equipment and Materiel. 
Any further transportation is the responsibility of the receiving Party unless otherwise 
specified in the appropriate PA/E&MTA. 



19 



Equipment and Materiel transferred to one Party under a PA/E&MTA shall be returned to 
the furnishing Party prior to the termination or expiration of that PA/E&MTA. 

Any Equipment and Materiel which is jointly acquired on behalf of both Parties for use 
under a PA shall be disposed of during the PA or when the PA ceases, as agreed or directed 
by the SC or, if no SC is established, the POs. 

Disposal of jointly acquired Equipment and Materiel may include a transfer of the interest 
of one Party in the Equipment and Materiel to the other Party, or the sale of such 
Equipment and Materiel to a Third Party in accordance with Article XII (Third Party Sales 
and Transfers) of this Agreement. The Parties shall share the consideration from jointly 
acquired Equipment and Materiel transferred or sold to a Third Party in the same ratio as 
Financial Costs and Non-Financial Costs are shared under the appropriate PA or in a 
manner they determine to be fair at that time. 



20 



ARTICLE VIII 



DISCLOSURE AND USE OF PROJECT INFORMATION 



8.1 General 

8.1.1 Both Parties recognize that successful collaboration depends on full and prompt 
exchange of Information necessary for carrying out each PA/E&MTA. The 
Parties intend to acquire sufficient Information and rights to use such 
Information to enable collaboration on basic, exploratory, and advanced 
technologies the maturation of which may lead to the development of 
technologically superior systems. The nature and amount of Information to be 
acquired shall be consistent with the objectives stated in Article II (Objectives 
and Scope), Article III (Methods of Work), and Article VI (Contractual 
Arrangements) of this Agreement and the objectives and scope of 
PAs/E&MTAs under this Agreement. 

8. 1 .2 The following export control provisions shall apply to the transfer of Project 
Information: 

8. 1 .2. 1 Transfer of Project Information shall be consistent with furnishing 
Party's applicable export control laws and regulations. 

8. 1 .2.2 Unless otherwise restricted by duly authorized officials of the 
furnishing Party at the time of transfer to the other Party, all export- 
controlled Information furnished by one Party to the other Party may 
be retransferred to the other Party's Contractors, subcontractors. 
Prospective Contractors, and prospective subcontractors, subject to 
the requirements of paragraphs 6.5 and 6.6 of Article VI 
(Contractual Arrangements) of this Agreement. 

8.1 .2.3 Export-controlled Information may be furnished by Contractors, 
subcontractors. Prospective Contractors, and prospective 
subcontractors located on the territory of one Party to the 
Contractors, subcontractors. Prospective Contractors, and 
prospective subcontractors located on the territory of the other Party 
pursuant to this Agreement, subject to the conditions established in 
licenses or other approvals issued by the Government of the 
furnishing Party in accordance with its applicable export control 
laws and regulations. 

8. 1 .2.4 If a Party finds it necessary to exercise a restriction on the retransfer 
of export-controlled Information as set out in subparagraph 8.1.2.2 
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of this Article, it shall promptly inform the other Party. If a 
restriction is then exercised and the affected Party objects, that 
Party's SC representative shall promptly notify the other Party's SC 
representative and they shall immediately consult in order to discuss 
ways to resolve such issues or mitigate any adverse effects. 

8.2 Government Project Foreground Information 

8.2. 1 All Project Foreground Information generated by a Party's military or civilian 
employees (hereinafter referred to as "Government Project Foreground 
Information") shall be disclosed promptly and without charge to the other Party. 

8.2.2 Each Party may use or have used all Government Project Foreground 
Information without charge for Defense Purposes. The Party generating 
Government Project Foreground Information shall also retain all its rights of use 
thereto. Any sale or other transfer to a Third Party shall be subject to the 
conditions of Article XII (Third Party Sales and Transfers) of this Agreement. 

8.3 Government Project Background Information 

8.3.1 Disclosure: Each Party, upon request, shall disclose promptly and without 
charge to the other Party any relevant Government Project Background 
Information generated by its military or civilian employees, provided that: 

8.3. 1 . 1 Such Government Project Background Information is necessary to or 
useful in the Project, with the Party in possession of the Information 
determining, after consulting with the requesting Party, whether it is 
"necessary to" or "useful in" the Project. 

8.3. 1 .2 Such Government Project Background Information may be made 
available only if the rights of holders of Intellectual Property rights 
are not infringed. 

8.3. 1 .3 Disclosure of such Government Project Background Information is 
consistent with national disclosure policies and regulations of the 
furnishing Party. 

8.3. 1 .4 Any disclosure or transfer of such Government Project Background 
Information to Contractors is consistent with the furnishing Party's 
export control laws and regulations. 

8.3.2 Government Project Background Information furnished by one Party to the 
requesting Party may be used without charge by or for the requesting Party for 
Project purposes. However, subject to Intellectual Property rights held by 
entities other than the Parties, such Government Project Background 
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Information may be used for Defense Purposes by the requesting Party, without 
charge, when such Information is necessary for the use of Project Foreground 
Information. The furnishing Party, in consultation with the other Party, shall 
determine whether the Government Project Background Information is 
necessary for the use of Project Foreground Information. The furnishing Party 
shall retain all its rights with respect to such Government Project Background 
Information. 

8.4 Contractor Project Foreground Information 

8.4.1 Project Foreground Information generated and delivered by Contractors 
(hereinafter referred to as "'Contractor Project Foreground Information") shall 
be disclosed promptly and without charge to both Parties. 

8.4.2 Each Party may use or have used without charge for Defense Purposes all 
Contractor Project Foreground Information generated and delivered by 
Contractors of the Parties. The Party whose Contractors generate and deliver 
Contractor Project Foreground Information shall also retain all its rights of use 
thereto in accordance with the applicable Contracts. Any sale or other transfer 
to a Third Party of Contractor Project Foreground Information shall be subject 
to the conditions of Article XII (Third Party Sales and Transfers) of this 
Agreement. 

8.5 Contractor Project Background Information 

8.5.1 A Contracting Party shall make available to the other Party promptly and 

without charge all Contractor Project Background Information generated by 
Contractors that is delivered under Contracts awarded in accordance with this 
Agreement. Any other Project Background Information that is generated by 
Contractors and that is in the possession of one Party shall be made available 
promptly and without charge to the other Party, upon its request, provided the 
following conditions are met: 

8.5. 1 . 1 Such Contractor Project Background Information is necessary to or 
useful in the Project, with the Party in possession of the Information 
determining, after consultation with the requesting Party, whether it 
is "necessary to" or "useful in" the Project. 

8.5.1 .2 Such Contractor Project Background Information may be made 
available only if the rights of holders of Intellectual Property rights 
are not infringed. 

8.5.1 .3 Disclosure of such Contractor Project Background Information is 
consistent with national disclosure policies and regulations of the 
furnishing Party. 
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8.5. 1 .4 Any disclosure or transfer of such Contractor Project Background 
Information to Contractors is consistent with the furnishing Party's 
export control laws and regulations. 

8.5.2 All Contractor Project Background Information delivered by Contractors under 
Contracts awarded in accordance with this Agreement may be used by or for the 
receiving Party, without charge, for Defense Purposes, subject to any 
restrictions by holders of Intellectual Property rights other than the Parties. Any 
other Contractor Project Background Information furnished by one Party's 
Contractors and disclosed to the requesting Party may be used without charge 
by the requesting Party for Project purposes, subject to any restrictions by 
holders of Intellectual Property rights other than the Parties. When necessary 
for the use of Project Foreground Information, such other Contractor Project 
Background Information may be used by the requesting Party for Defense 
Purposes, subject to such fair and reasonable terms as may be necessary to be 
arranged with the Contractor. The furnishing Party, in consultation with the 
requesting Party, shall determine whether such other Contractor Project 
Background Information is necessary for the use of Project Foreground 
Information. The furnishing Party shall retain all its rights with respect to 
Contractor Project Background Information. 

8.6 Alternative Uses of Project Information 

8.6.1 Any Project Background Information provided by one Party shall be used by the 
other Party only for the purposes set forth in this Agreement, unless otherwise 
consented to in writing by the providing Party. 

8.6.2 The prior written consent of each Party shall be required for the use of Project 
Foreground Information for purposes other than those provided for in this 
Agreement. 

8.7 Proprietary Project Information 

8.7.1 All Project Information that is subject to disclosure and use restrictions with 
respect to Intellectual Property rights shall be identified and marked, and it shall 
be handled in accordance with Article IX (Controlled Unclassified Information) 
or in accordance with Article X (Classified Information) of this Agreement, 
depending on its security classification. 

8.7.2 The provisions of the NATO Agreement on the Communication of Technical 
Information for Defence Purposes, done at Brussels on October 19. 1970, and 
the Implementing Procedures for the NATO Agreement on the Communication 
of Technical Information for Defence Purposes, approved by the North Atlantic 
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Council on January 1 , 1971 (or any successor agreement and procedures) shall 
apply to Project Information that is subject to Intellectual Property rights. 

8.8 Patents 

8.8. 1 Each Party shall include in all its Contracts for the Project a provision 
governing the disposition of rights in regard to Project Inventions and Patent 
rights relating thereto that either: 

8.8.1.1 Provides that the Party shall hold title to all such Project Inventions 
together with the right to make Patent applications for the same, free 
of encumbrance from the Contractor concerned; or 

8.8. 1 .2 Provides that the Contractor shall hold title (or may elect to retain 
title) for such Project Inventions together with the right to make 
Patent applications for the same, while securing for the Parties a 
license for the Project Inventions, and any Patents thereto, on terms 
in compliance with the conditions of subparagraph 8.8.2 of this 
Article. 

8.8.2 In the event that a Contractor owns title (or elects to retain title) to any Project 
Invention, the Contracting Party shall secure for the other Party non-exclusive, 
irrevocable, royalty-free licenses under all Patents secured for that invention, to 
practice or have practiced the patented Project Invention throughout the world 
for Defense Purposes. 

8.8.3 The conditions of subparagraphs 8.8.4 through 8.8.6 below shall apply in regard 
to Patent rights for all Project Inventions made by the Parties' military or 
civilian employees, including those within Government-owned facilities, and 
for all Project Inventions made by Contractors for which the Contracting Party 
holds title or is entitled to acquire title. 

8.8.4 When a Party has or can secure the right to file a Patent application with regard 
to a Project Invention, that Party shall consult with the other Party regarding the 
filing of such Patent application. The Party that has or receives title to such 
Project Invention shall, in other countries, file, cause to be filed, or provide the 
other Party with the opportunity to file on behalf of the Party holding title. 
Patent applications covering that Project Invention. A Party shall immediately 
notify the other Party that a Patent application has been filed. If a Party, having 
filed or caused to be filed a Patent application, abandons prosecution of the 
application or ceases maintaining the Patent granted or issued on the 
application, that Party shall notify the other Party of that decision and permit the 
other Party to continue the prosecution or maintain the Patent as the case may 
be. 



25 



8.8.5 Each Party shall be furnished with copies of Patent applications filed and 
Patents granted with regard to Project Inventions. 

8.8.6 Each Party shall grant to the other Party a non-exclusive, irrevocable, royalty- 
free license under its Patents for Project Inventions, to practice or have 
practiced the Project Invention throughout the world for Defense Purposes. 

8.9 Each Party shall notify the other Party of any Intellectual Property infringement claims 
brought against that Party arising in the course of work performed under the Project on 
behalf of the other Party. Insofar as possible, the other applicable Party shall provide 
Information available to it that may assist in defending such claims. Each Party shall be 
responsible for handling such Intellectual Property infringement claims brought against it, 
and shall consult with the other Party during the handling, and prior to any settlement, of 
such claims. The Parties shall share the costs of resolving such Intellectual Property 
infringement claims in proportion to their financial contributions for that work specified in 
Article V (Financial Arrangements) of this Agreement. 

8.10 The Parties shall, as permitted by their national laws, regulations, and practices, give their 
authorization and consent for all use and manufacture in the course of work performed 
under the Project of any invention covered by Patent, or as determined to be necessary for 
work under the Project, authorization and consent for non-commercial copyright, granted 
or otherwise provided by their respective countries. 
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ARTICLE IX 



CONTROLLED UNCLASSIFIED INFORMATION 



9. 1 Except as otherwise provided in this Agreement or as authorized in writing by the 
originating Party, Controlled Unclassified Information provided or generated pursuant to 
this Agreement shall be controlled and handled as follows: 

9.1.1 Such Information shall be used only for the purposes authorized for use of 
Project Information as specified in Article VIII (Disclosure and Use of Project 
Information) of this Agreement. 

9. 1 .2 Access to such Information shall be limited to personnel whose access is 
necessary for the permitted use under subparagraph 9.1.1 of this Article, and 
shall be subject to the conditions of Article XII (Third Party Sales and 
Transfers) of this Agreement. 

9.1 .3 Each Party shall take all lawful steps available to it, including national 
classification, to keep such Information free from further disclosure (including 
requests under any applicable national laws and regulations), except as provided 
in subparagraph 9. 1 .2 of this Article, unless the originating Party consents to 
such disclosure. In the event of unauthorized disclosure, or if it becomes 
probable that the Information may have to be further disclosed under any 
legislative provision, immediate notification shall be given to the originating 
Party. 

9.2 To assist in providing the appropriate controls, the originating Party shall ensure that 
Controlled Unclassified Information is appropriately marked. The Parties* export- 
controlled Information shall be marked in accordance with the applicable Party's export 
control markings as documented in the Security Classification Guide (CG). The Parties 
shall also decide, in advance and in writing, on the markings to be placed on any other 
types of Controlled Unclassified Information and describe such markings in the Project 
Security Instruction (PSI). If no PSI is required for a Project, the Parties' export-controlled 
Information shall be marked in accordance with the applicable Parties' export control 
markings as documented in the appropriate Project documentation approved by the SC, 
such as the Project Plan. The SC shall also decide, in advance and in writing, on the 
markings to be placed on any other types of Controlled Unclassified Information and shall 
describe such markings in the appropriate Project documentation. 

9.3 Prior to authorizing the release of Controlled Unclassified Information to Contractors, or 
Prospective Contractors, the Parties shall ensure that such Contractors are legally bound to 
control such Information in accordance with the conditions of this Article. 
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ARTICLE X 



CLASSIFIED INFORMATION 



1 0. 1 All Classified Information provided or generated pursuant to this Agreement and any of its 
PAs/E&MTAs shall be stored, handled, transmitted, and safeguarded in accordance with 
the GSOMIA. 

10.2 Classified Information shall be transferred only through official government-to-government 
channels or through channels approved by the DSAs of the Parties. Such Information shall 
bear the level of classification, denote the country of origin, the conditions of release, and 
the fact that the Information relates to this Agreement and the applicable PA/E&MTA. 

10.3 Each Party shall take all lawful steps available to it to ensure that Classified Information 
provided or generated pursuant to this Agreement is protected from further disclosure, 
except as permitted by paragraph 10.9 of this Article, unless the other Party consents to 
such disclosure. Accordingly, each Party shall ensure that the recipient: 

10.3.1 Shall not release the Classified Information to any government, national, 
organization, or other entity of a Third Party without the prior written consent of 
the originating Party in accordance with the procedures set forth in Article XII 
(Third Party Sales and Transfers) of this Agreement: 

1 0.3.2 Shall not use the Classified Information for other than the purposes provided for 
in this Agreement. 

10.3.3 Shall comply with any distribution and access restrictions on Classified 
Information that are provided under this Agreement. 

10.4 The Parties shall investigate all cases in which it is known or where there are grounds for 
suspecting that Classified Information provided or generated pursuant to this Agreement or 
any of its PAs/E&MTAs has been lost or disclosed to unauthorized persons or other 
entities. Each Party also shall promptly and fully inform the other Party of the details of 
any such occurrences, and of the final results of the investigation and of the corrective 
action taken to preclude recurrence. 

1 0.5 The PO shall prepare a PSI and a CG for the Project. The PSI and the CG shall describe 
the methods by which Project Information shall be classified, marked, used, transmitted, 
and safeguarded, and shall require that markings for all export-controlled Classified 
Information shall include the applicable export control markings identified in the PSI in 
accordance with paragraph 9.2 of Article IX (Controlled Unclassified Information) of this 
Agreement. The PSI and CG shall be developed by the PO within six months after this 
Agreement enters into force. They shall be reviewed and forwarded to the Parties' DSAs 
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for approval and shall be applicable to all Government and Contractor personnel 
participating in the Project. The CG shall be subject to regular review and revision with 
the aim of downgrading the classification whenever this is appropriate. The PSI and the 
CG shall be approved by the appropriate DSA prior to the transfer of any Classified 
Information or Controlled Unclassified Information. 

10.6 The DSA of a Party that awards a classified Contract shall assume responsibility for 
administering within its territory security measures for the protection of the Classified 
Information, in accordance with its laws and regulations. Prior to the release to a 
Contractor or Prospective Contractor of any Classified Information provided or generated 
under this Agreement, the DSA or their designee shall: 

1 0.6. 1 Ensure that such Contractor or Prospective Contractor (and their facilities) have 
the capability to protect the Classified Information adequately. 

1 0.6.2 Grant a security clearance to the facilities, if appropriate. 

10.6.3 Grant a security clearance for all personnel whose duties require access to the 
Classified Information, if appropriate. 

10.6.4 Ensure that all persons having access to the Information are informed of their 
responsibilities to protect the Information in accordance with national security 
laws and regulations, and the provisions of this Agreement. 

10.6.5 Carry out periodic security inspections of cleared facilities to ensure that the 
Classified Information is properly protected. 

10.6.6 Ensure that access to the Classified Information is limited to those persons who 
have a need-to-know for purposes of the Project. 

1 0.7 Contractors or Prospective Contractors that are determined by DSAs to be under financial, 
administrative, policy, or management control of nationals or entities of a Third Party, may 
participate in a Contract or subcontract requiring access to Classified Information or 
Equipment and Materiel provided or generated pursuant to this Agreement and any of its 
PAs/E&MTAs only when enforceable measures are in effect to ensure that nationals or 
other entities of a Third Party shall not have access to Classified Information or Equipment 
and Materiel. If enforceable measures are not in effect to preclude access by nationals or 
other entities of a Third Party, the other Party shall be consulted for approval prior to 
permitting such access. 

1 0.8 For any facility in which Classified Information or Equipment and Materiel is to be used, 
the responsible Party or Contractor shall approve the appointment of a person or persons to 
exercise effectively the obligations for safeguarding at such facility the Information 
pertaining to this Agreement and any of its PAs/E&MTAs. These officials shall be 
responsible for limiting access to Classified Information or Equipment and Materiel 
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involved in this Agreement and any of its PAs/E&MTAs to those persons who have been 
properly approved for access and have a need-to-know. 

10.9 Each Party shall ensure that access to the Classified Information or Equipment and 

Materiel is limited to those persons who possess requisite security clearances and have a 
specific need for access to the Classified Information in order to participate in this 
Agreement or any of its PAs/E&MTAs. 
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ARTICLE XI 



VISITS TO ESTABLISHMENTS 



11.1 Each Party shall permit visits to its relevant establishments, agencies and laboratories, and 
Contractor industrial facilities by employees of the other Party or by employees of the other 
Party's Contractors, provided that the visit is authorized by both Parties and the employees 
have any necessary and appropriate security clearances and a need-to-know. 

1 1 .2 All such visiting personnel shall be required to comply with security regulations of the 
hosting Party. Any Information disclosed or made available to visitors shall be treated as if 
supplied to the Party sponsoring the visiting personnel and shall be subject to the 
provisions of this Agreement. 

1 1 .3 Requests for visits by personnel of one Party to relevant establishments of the other Party 
shall be coordinated through established official channels, shall conform with the 
recognized visit procedures of the host country, and shall refer to this Agreement and the 
appropriate PA/E&MTA. Lists of personnel of each Party required to visit on a continuing 
basis shall be submitted through official channels in accordance with recurring 
international visit procedures. 
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ARTICLE XII 



THIRD PARTY SALES AND TRANSFERS 



12.1 Except to the extent permitted in paragraph 12.2, the Parties shall not sell, transfer title to, 
disclose, or transfer possession of Project Foreground Information (or any item produced 
either wholly or in part from the Project Foreground Information) or jointly acquired or 
produced Equipment and Materiel to any Third Party without the prior written consent of 
the other Party. Furthermore, neither Party shall permit any such sale, disclosure, or 
transfer, including by the owner of the item, without the prior written consent of the other 
Party. Such consent shall not be given unless the government of the intended recipient 
agrees in writing with the Parties that it shall: 

12.1.1 not retransfer, or permit the further retransfer of, any Equipment and Materiel or 
Information provided; and 

12. 1 .2 use, or permit the use of, the Equipment and Materiel or Information provided 
only for the purposes specified by the Parties. 

1 2.2 Each Party shall retain the right to sell, transfer title to, disclose, or transfer possession of 
Project Foreground Information: 

1 2.2. 1 generated solely by either Party or that Party's Contractors in the performance 
of that Party's work allocation under a PA or Article III (Methods of Work) of 
this Agreement; and 

1 2.2.2 which does not include any Project Foreground Information or Project 
Background Information of the other Party and whose generation, test, or 
evaluation has not relied on the use of Equipment and Materiel of the other 
Party. 

1 2.3 In the event questions arise whether the Project Foreground Information (or any item 
produced either wholly or in part from the Project Foreground Information) that a Party 
intends to sell, transfer title to, disclose, or transfer possession of to a Third Party is within 
the scope of paragraph 12.2, the matter shall be brought to the immediate attention of the 
other Party's PO. The Parties shall resolve the matter prior to any sale or other transfer of 
such Project Foreground Information (or any item produced either wholly or in part from 
the Project Foreground Information) to a Third Party. 

12.4 A Party shall not sell, transfer title to, disclose, or transfer possession of Equipment and 
Materiel or Project Background Information provided by the other Party to any Third Party 
without the prior written consent of the Party that provided such Equipment and Materiel or 
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Information. The furnishing Party shall be solely responsible for authorizing such transfers 
and. as applicable, specifying the method and conditions for implementing such transfers. 
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ARTICLE XIII 



LIABILITY AND CLAIMS 



13.1 With the exception of claims for loss of or damage to Equipment and Materiel under 
Article VII (Equipment and Materiel) of this Agreement, claims against either Party or its 
personnel shall be dealt with in accordance with Article VIII of the NATO SOFA. 
Employees and agents of Contractors shall not be considered to be civilian personnel of a 
Party for purposes of this Article. 

1 3.2 If a person or entity, other than the Party's military or civilian personnel, damages jointly 
acquired equipment, and the cost of making good such damage is not recoverable from 
such person or entity, such cost shall be borne by the Parties in the same ratios as their 
financial and non-financial contributions specified in this Agreement. 

13.3 Claims arising under any Contract awarded under this Agreement shall be resolved in 
accordance with the terms and conditions of the Contract. 
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ARTICLE XIV 



CUSTOMS DUTIES. TAXES. AND SIMILAR CHARGES 



1 4. 1 Customs duties, taxes, and similar charges shall be administered in accordance with each 
Party's respective laws and regulations. Insofar as existing national laws and regulations 
permit, the Parties shall endeavor to ensure that such readily identifiable duties, taxes, and 
similar charges, as well as quantitative or other restrictions on imports and exports, are not 
imposed in connection with work carried out under this Agreement, or any of its 
PAs/E&MTAs. 

14.2 Each Party shall use its best efforts to ensure that customs duties, taxes, and similar charges 
are administered in a manner favorable to the efficient and economical conduct of the 
work. 

1 4.3 If it is necessary to levy duties in order to comply with European Union (EU) laws, 
regulations, or policies, then these duties shall be met by the recipient. To this end, 
equipment and parts or components of the equipment coming from outside the EU shall 
proceed to their final destination accompanied by the relevant customs document enabling 
settlement of duties to take place. The duties shall be levied as a cost over and above the 
EU member's shared cost of the cooperative activity. 
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ARTICLE XV 



SETTLEMENT OF DISPUTES 



15.1 Any disputes between the Parties regarding the interpretation or application of this 

Agreement shall be settled by negotiation between them without recourse to any outside 
jurisdiction, unless otherwise expressly agreed between the Parties. 
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ARTICLE XVI 



GENERAL PROVISIONS 



1 6. 1 All activities of the Parties under this Agreement shall be carried out in accordance with 
their respective national laws and regulations, including their respective export control laws 
and regulations, and their respective international obligations. Such activities shall be 
subject to the availability of funds for such purposes. 

1 6.2 For activities under this Agreement the working language shall be agreed on a case-by-case 
basis. 

1 6.3 No requirement shall be imposed by either Party for work sharing or other industrial or 
commercial compensation in connection with this Agreement that is not in accordance with 
this Agreement. 

1 6.4 In the event of a conflict between an Article of this Agreement and any PA or E&MTA 
under this Agreement, this Agreement shall prevail. 
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ARTICLE XVII 



ENTRY INTO FORCE. DURATION, AMENDMENT, AND TERMINATION 



1 7. 1 This Agreement shall enter into force upon signature by both Parties and shall remain in 
force for 25 years. It may be extended by written agreement of the Parties. 

1 7.2 Except as otherwise provided, this Agreement may be amended only by the mutual written 
agreement of the Parties. 

1 7.3 This Agreement may be terminated at any time upon the written agreement of the Parties. 
In the event both Parties agree to terminate this Agreement, the Parties shall consult prior 
to the date of termination to ensure termination in the most economical and equitable 
manner. 

1 7.4 Either Party may terminate this Agreement upon 1 80 days written notification to the other 
Party of its intent to terminate. Such notice shall be the subject of immediate consultation 
by the ESC to decide upon the appropriate course of action to conclude the activities under 
this Agreement. In the event of such termination, the following rules apply: 

1 7.4. 1 The Party terminating this Agreement shall continue participation, financial or 
otherwise, up to the effective date of termination. 

1 7.4.2 All Information and rights therein received under the provisions of this 
Agreement prior to the termination of this Agreement shall be retained by the 
Parties, subject to the provisions of this Agreement. 

17.5 Notwithstanding the termination or expiration of this Agreement, the Classified 
Information exchanged or generated in the course of implementation of this Agreement 
shall continue to be protected in accordance with the provisions of the GSOMIA, until the 
providing Party releases the other Party of this obligation. 

1 7.6 Notwithstanding the termination or expiration of this Agreement, the Information, other 
than referred to in Article X (Classified Information) of this Agreement, exchanged in the 
course of implementation of this Agreement shall continue to be protected in accordance 
with the provisions of this Agreement, as authorized by applicable national laws and 
regulations. 
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IN WITNESS WHEREOF, the undersigned, being duly authorized representatives of the Parties, 
have signed this Agreement. 

DONE, in Brn;>c Is , this -,'c day of ./>,,.. ; y< /c\ in duplicate. 

in the English and Czech languages, both texts being equally authentic. 
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ANNEX A 



MODEL PROJECT AGREEMENT 
TO THE 

AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF THE CZECH REPUBLIC FOR RESEARCH, DEVELOPMENT, 

TESTING, AND EVALUATION 
ACTIVITIES 

DATED 



PROJECT AGREEMENT NO. * 

BETWEEN 

THE DEPARTMENT OF DEFENSE OF THE UNITED STATES OF AMERICA 

AND 

THE MINISTRY OF DEFENSE OF THE CZECH REPUBLIC 

CONCERNING 
(FULL DESIGNATION OF THE PROJECT) 



The Project Agreement Numbers shall be structured as follows: 

XX-NN-nnnn where XX is a U.S. Military Service or Defense Agency 
designator such as N for Navy, A for Army, AF for Air Force, AR for ARPA, 
etc.; NN is the calendar year, and nnnn is a sequential number. 
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PREAMBLE 



This Project Agreement (PA) is entered into pursuant to the Agreement between the Government of 
the United States of America and the Government of the Czech Republic for Research, 
Development. Testing, and Evaluation Activities, which entered into force (date) (hereinafter 
referred to as the "'RDT&E Agreement'*). 

ARTICLE I 

DEFINITIONS OF TERMS AND ABBREVIATIONS 

ARTICLE II 
OBJECTIVES 

2. 1 The objectives of this PA are: 

2.1.1 The development of 

2. 1 .2 The improvement of 
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ARTICLE III 
SCOPE OF WORK 



3.1 The following work shall be undertaken under this PA. 

3.1.1 Develop 

3.1.2 Evaluate 

3.1.3 Design, fabricate and test 



ARTICLE IV 
SHARING OF TASKS 

4. 1 The sharing of tasks shall be as follows: 

4. 1 . 1 The U.S. DoD shall 

4. 1 .2 The Czech MoD shall 

4. 1 .3 U.S. DoD and Czech MoD shall jointly 
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ARTICLE V 



BREAK DOWN AND SCHEDULE OF TASKS 
(OPTIONAL) 



5. 1 The Project shall proceed according to the following phases and schedule: 

Phase 1 Start End 

Description of Phase 1 MM/DD/YY MM/DD/YY 

Phase 2 Start End 

Description of Phase 2 MM/DD/YY MM/DD/YY 

Phase 3 Start End 

Description of Phase 3 MM/DD/YY MM/DD/YY 



5.2 The final report must be transmitted to the MAs six months before the termination date for 
this PA. 



A-5 



ARTICLE VI 



MANAGEMENT 



Alternative 1 

6. 1 This PA shall be directed and administered on behalf of the Parties by one Project Officer 
(PO) from each Party. The POs are: 

U.S. PO Title/Position 

Organization 

Address 



CZECH PO Title/Position 
Organization 
Address 



6.2 Project Offices shall be established in (name of U.S. location) and in 

(name of Czech location). The POs are responsible for management of 

those tasks listed as national responsibilities in Article V (Snaring of Tasks) in this PA. 

6.3 Particular Management Procedures: 

(Mention only those additional management responsibilities not covered under Article 
IV (Management) of the RDT&E Agreement.) 

(If a Project requires the establishment of a Steering Committee, use the following 
format to set forth how the Project will be managed.) 
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Alternative 2 

6.1 This PA shall be directed and administered on behalf of the Parties by an organization 

consisting of a Steering Committee (SC) and one Project Officer (PO) from each Party. The 
SC members are: 

U.S. Co-Chairperson Title/Position 

Organization 

Address 



CR Co-Chairperson Title/Position 

Organization 
Address 

6.2 The POs are: 

U.S. PO Title/Position 

Organization 
Address 

CR PO Title/Position 

Organization 
Address 



6.3 Particular Management Procedures: 



(Mention only those additional management responsibilities not covered under Article 
IV (Management) of the RDT&E Agreement. For instance, if a PA will be 
administered by one joint program office staffed by members from each Party, add the 
following paragraph): 

(Either Party may assign personnel to the JPO to assist in administering a PA. The 
host Party shall provide office space and administrative support to personnel of the 
other Party in accordance with the host Party's normal practice. A Parry's assigned 
personnel shall be subject to the normal procedures and regulations of the host Party. 
Provisions for the personnel provided are described in Appendix (1) of this PA.) 



A-8 



ARTICLE VII 



FINANCIAL ARRANGEMENTS 



7.1 The Parties estimate that the cost of performance of the tasks under this PA shall not exceed 
U.S.$/ CZK. 



(If a PA will involve the assignment of CPP, the PA shall include a provision that 
refers to paragraphs 5.6 - 5.8 of the RDT&E Agreement, that identifies which Party is 
sending or hosting CPP, and that specifies the number of CPP to be assigned. In 
addition, the PA shall include the amount of financial and non-financial contributions 
related to CPP in one of the two alternatives below in this Article.) 

(If a PA will not involve one Party contracting for the other or both Parties, and no 
funds will be exchanged between the Parties, use the following format for the Financial 
Arrangements. Both financial and non-financial contributions should be included in 
the total U.S. DoD and Czech MoD costs.) 

Alternative 1 

7. 1 . 1 The U.S. DoD tasks shall not cost more than: U.S. $. 



7. 1 .2 The Czech MoD tasks shall not cost more than: CZK. 

Or: 

(If a PA will involve one Party contracting for the other Party or both Parties, or the 
Parties will transfer or exchange funds between them, use the following format for the 
Financial Arrangements.) 

Alternative 2 





Year 1 


Year 2 


Year 3 


Year 4 


Year 5 


Year 6 
















CR 




























U.S. 
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(Using the above table and whatever description is necessary, explain and demonstrate how 
the PA will be funded. Identify both financial (funds) and non-financial (range time, use of 
Equipment and Material, etc.) contributions and identify the amount of funds to be 
transferred between the Parties.) 
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ARTICLE Vni 
CLASSIFICATION 

8. 1 The existence of the PA and its contents are unclassified. 

Only one of the two following possibilities must be selected: 

8.2 No Classified Information shall be exchanged under this PA; 

8.2 The highest level of Classified Information exchanged under this PA is: 
(Specify the highest level of classification). 

ARTICLE IX 
PRINCIPAL ORGANIZATIONS INVOLVED 

(List relevant laboratories, research centers, and other organizations for both the U.S. 
and Czech Republic.) 



A-ll 



ARTICLE X 



EQUIPMENT AND MATERIEL 



In the event that the collaborative efforts under the PA require the provision of Equipment 
and Materiel to either Party, then a list of such Equipment and Materiel must be developed in 
accordance with the following table. 



Furnishing 
Party 


Receiving 
Party 


QTY 


Description 


Part/ 
Stock # 


Consumables\ 
Non-Consumables 


Approx 
Value 

















If jointly acquired Equipment and Materiel is an aspect of the collaborative efforts under the 
PA, then terms and conditions for the disposal of such jointly acquired Equipment and 
Materiel must be included in the PA. 

If Equipment and Materiel is to be loaned for the purposes of conducting research, 
development, test, or evaluation, the receiving Party will supply the furnishing Party with a 
copy of the resulting test report or research results within an agreed to period of time 
following completion of the research, development, test, or evaluation. Procedural details 
pertaining to the transfer of loaned Equipment and Materiel (transfer of custody, delivery 
responsibilities, inventory and inspection responsibilities, return/consumption provisions, 
procedures and responsibilities in the event Equipment and Materiel is lost, damaged, or 
destroyed, and provision of any Information necessary for the use or maintenance of the 
Equipment and Materiel, supplies or equipment) must be included in this Article. 
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ARTICLE XI 



SPECIAL PROVISIONS 



ARTICLE XII 
AMENDMENT AND TERMINATION 



12.1 The provisions of this PA may be amended only by written agreement of authorized 
representatives of the Parties in accordance with the RDT&E Agreement. 

1 2.2 The activities described in this PA may be terminated at any time in accordance with the 
following provisions. 

12.2. 1 Through the written agreement of the authorized representatives of the Parties; or 

12.2.2 Either Party may terminate this PA upon 90 days written notification to the other 
Party of its intent to terminate. 

1 2.3 Responsibilities regarding security and protection against unauthorized use, disclosure, or 
transfer that accrued prior to termination or expiration of the transfer period shall continue to 
apply without limit of time in accordance with Article XVII (Entry into Force, Duration 
Amendment, and Termination) of the RDT&E Agreement. 
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ARTICLE XIII 



ENTRY INTO FORCE AND DURATION 



This PA, a Project under the Agreement between the 

Government of the United States of America and the Government of the Czech Republic for 
Research. Development. Testing, and Evaluation Activities, shall enter into force upon signature by 
the Parties, and shall remain in force for years. 

DONE, in , this day of , in duplicate, 

in the English and Czech languages, both texts being equally authentic. 



FOR THE DEPARTMENT OF DEFENSE FOR THE MINISTRY OF DEFENSE OF THE 

OF THE UNITED STATES OF AMERICA CZECH REPUBLIC 
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APPENDIX (1) 
TO ANNEX A 



ASSIGNMENT OF (INSERT NAME OF PROJECT) COOPERATIVE PROJECT PERSONNEL 



1 . 1 Purpose and Scope. 

1.1.1 This appendix to the Project Agreement (PA) establishes the provisions that shall 
govern the conduct of the U.S. Department of Defense (hereinafter referred to as 
"U.S. DoD") or Czech Ministry of Defense (hereinafter referred to as "Czech MoD") 
Cooperative Project Personnel (CPP). During the term of the PA, each Party shall be 
permitted to assign military members or civilian employees of its U.S. DoD/Czech 
MoD to the Joint Project Office (JPO), or to U.S. DoD or Czech MoD field activities 
in accordance with this appendix. CPP shall be able to perform all the 
responsibilities for the positions assigned to them under this PA. Commencement of 
assignments shall be subject to any requirements that may be imposed by the other 
Party or its government regarding acceptance of PA CPP, such as, but not limited to, 
visas and visit request documentation. The U.S. DoD and Czech MoD SC 
representatives or in the event no SC is established, the POs, shall determine the 
length of tour for the positions at the time of initial assignment. 

1 . 1 .2 CPP shall be assigned to the JPO or to U.S. DoD or Czech MoD field activities for 
Project work (including work at U.S. or Czech contractor facilities) and shall report 
to their designated supervisor within those organizations regarding that work. The 
designated supervisor shall be responsible for the creation of a document describing 
the duties of each CPP position, which shall be subject to approval by the SC or, in 
the event no SC is established, the POs. CPP shall not act as liaison officers for their 
parent organizations or governments. However, such personnel may act from time to 
time on behalf of their SC representative (or PO as applicable), if the latter so 
authorizes in writing. 

1.1.3 CPP shall not be assigned to command or other positions that would require them to 
exercise responsibilities that are reserved by law or regulation to an officer or 
employee of the host Government. 

2.1 Security. 

2.1.1 The U.S. DoD and Czech MoD SC representatives (or POs as applicable) shall 

establish the maximum level of security clearance required, if any, to permit CPP to 
have access to Classified Information and facilities in which Classified Information 
is used in accordance with the Project Security Instruction (PSI) and Classification 
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Guide (CG). Access to Classified Information and facilities in which Classified 
Information is used shall be consistent with, and limited by, Article III (Objectives) 
and Article IV (Scope of Work) of this PA and the corresponding provisions of this 
appendix, and shall be kept to the minimum required to accomplish the work 
assignments. 

2. 1 .2 The Parent Party shall file visit requests for the CPP through prescribed channels in 
compliance with the host Party's procedures. The Parties shall cause security 
assurances to be filed, through their respective embassies, specifying the security 
clearances for the CPP being assigned. The security assurances shall be prepared 
and forwarded through prescribed channels in compliance with established 
procedures. 

2.1 .3 The Parties shall ensure that both U.S. DoD and Czech MoD personnel assigned to 
the JPO or field activities are made aware of, and required to comply with, 
applicable laws and regulations as well as the requirements of Article VIII 
(Disclosure and Use of Project Information), Article IX (Controlled Unclassified 
Information), and Article X (Classified Information) of the RDT&E Agreement, and 
the corresponding provisions of this appendix, and the PSI and CG. Prior to 
commencing assigned duties, CPP shall, if required by the host Party's laws, 
regulations, policies, or procedures, sign a certification concerning the conditions 
and responsibilities of CPP. 

2. 1 .4 CPP shall at all times be required to comply with the security and export laws, 
regulations, and procedures of the host Party, as briefed in accordance with 
paragraph 3.2 of this appendix. Any violation of security or export procedures by 
CPP during their assignment shall be reported to their parent organization and 
government for appropriate action. CPP committing willful violations of security or 
export laws, regulations, or procedures during their assignments shall be withdrawn 
from the Project with a view toward appropriate administrative or disciplinary action 
by their parent organization and government. 

2. 1 .5 All Classified Information made available to CPP shall be considered as Classified 
Information furnished to the U.S. DoD or Czech MoD and shall be subject to all of 
the provisions and safeguards provided for in this PA, this appendix, the RDT&E 
Agreement, the PSI and the CG. 

2. 1 .6 CPP shall not have personal custody of Classified Information or Controlled 
Unclassified Information, unless approved by the Project Office and as authorized by 
the parent organization. They shall be granted access to such Information in 
accordance with the provisions of the PSI during normal duty hours when access is 
necessary to perform Project work. They may not have unsupervised access to 
classified libraries or operating centers, or to document catalogues, unless the 
Information therein is releasable to the public. 
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2.1 .7 CPP shall not serve as a conduit between the U.S. DoD and the Czech MoD for 

requests for and/or transmission of Classified Information or Controlled Unclassified 
Information unless specifically authorized by the PSI. 

3 . 1 Administrative Matters. 

3.1.1 Consistent with the host Party's national laws and regulations and subject to 

applicable multilateral and bilateral treaties, agreements and arrangements, CPP 
shall be subject to the same restrictions, conditions, and privileges as host Party 
personnel of comparable rank and in comparable assignments. 

3.2 Upon or shortly after arrival, CPP shall be informed by the PO or host Party field activities 
about applicable laws, orders, regulations, and customs and the need to comply with them. 
CPP shall also be provided briefings arranged by the PO or host Party field activities 
regarding applicable entitlements, privileges, and obligations such as: 

3.2. 1 Any medical or dental care that may be provided to CPP and their dependents at the 
host Party's medical facilities, subject to applicable laws and regulations, including 
reimbursement when required by such laws and regulations. 

3.2.2 Purchasing and patronage privileges at military commissaries, exchanges, theaters, 
and clubs for CPP and their dependents, subject to applicable laws and regulations. 

3.2.3 Responsibility of CPP and those dependents accompanying them to obtain motor 
vehicle liability insurance coverage in accordance with laws and regulations 
applicable in the area where they are residing. In case of claims involving the use of 
private motor vehicles by CPP and their dependents, the recourse shall be against 
such insurance. 

3.3. The POs, through the JPO and host Party field activities, shall establish standard operating 
procedures for CPP in the following areas: 

3.3. 1 . Working hours, including holiday schedules. 

3.3.2. Leave authorization, consistent to the extent possible with the military or civilian 
personnel regulations and practices of both Parties. 

3.3.3. Dress regulations, consistent to the extent possible with the military or civilian 
personnel regulations and practices of both Parties. 

3.3.4. Performance evaluations, recognizing that such evaluations must be rendered in 
accordance with the furnishing Party's military or civilian personnel regulations and 
practices. 
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CPP committing an offense under the laws of the government of either Party may be 
withdrawn from this Project with a view toward further administrative or disciplinary action 
by the providing Party. Disciplinary action, however, shall not be taken by the host Party 
against CPP from the furnishing Party, nor shall CPP from the furnishing Party exercise 
disciplinary authority over host Party personnel. In accordance with the host Party's laws, 
regulations, and procedures, the host Party shall assist the furnishing Party in carrying out 
investigations of offenses involving CPP. 
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ANNEX B 

MODEL EQUIPMENT AND MATERIEL TRANSFER AGREEMENT (E&MTA) 

TO THE 

AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES OF 
AMERICA AND THE GOVERNMENT OF THE CZECH REPUBLIC FOR 
RESEARCH, DEVELOPMENT. TESTING. AND EVALUATION 

ACTIVITIES 
DATED 

EQUIPMENT AND MATERIEL TRANSFER AGREEMENT NUMBER 

BETWEEN 

THE DEPARTMENT OF DEFENSE OF THE UNITED STATES OF AMERICA 

AND 

THE MINISTRY OF DEFENSE OF THE CZECH REPUBLIC 
CONCERNING THE 



DATED XX XXX 20XX 
* The U.S. DoD will assign the Equipment and Materiel Transfer Agreement number. 
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PREAMBLE 



This Equipment and Materiel Transfer Agreement (E&MTA) is entered into pursuant to the 
Agreement between the Government of the United States of America and the Government of the 
Czech Republic for Research. Development, Testing, and Evaluation Activities of, which entered 
into force (date) (hereinafter referred to as the "RDT&E Agreement"). 

ARTICLE I 
DESCRIPTION AND QUANTITY 



1 . 1 The following Equipment and Materiel shall be transferred by the furnishing Party to the 
receiving Party: 



Furnishing 


Receiving 


QTY 


Description 


Part/ 


Consumables/ 


Return 


Estimated 


Party 


Party 






Stock 


Non- 


Date 


Replacement 
Value * 










# 


Consumables 





(Fill in as appropriate) 

* Estimated Replacement Value is a good faith estimate of the replacement value at the time 
of the E&MTA. Should a loss occur, the actual replacement value shall be determined by 
the furnishing Party in consultation with the receiving Party. 



1 .2 (Choose one of the following alternatives, or use both if both situations apply.) 

Alternative A - Use when return of Equipment and Materiel is planned. 
None of the Equipment and Materiel identified in paragraph 1 . 1 of this E&MTA. is intended 
to be consumed or expended during the course of the E&MTA activities described in. 
paragraph 2.1.1 of this E&MTA. 

Alternative B -Use when return of Equipment and Materiel is not planned due to its 
consumption during the activity. 

The Equipment and Materiel (specify as appropriate by highlighting in paragraph 1.1) 
described in paragraph 1 . 1 is intended to be consumed or expended during the course of the 
E&MTA activities described in paragraph 2.1.1 of this E&MTA. 
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ARTICLE II 



PURPOSE 



2.1 The purpose of this E&MTA is to support the following activities. 
2.1.1 (Fill in as appropriate) 



ARTICLE III 
MANAGEMENT AND RESPONSIBILITIES 



3.1 Each Party shall establish a point of contact that shall be responsible for implementing this 
E&MTA. 

3.1.1 For the furnishing Party the point of contact is * 

3 . 1 .2 For the receiving Party the point of contact is * 



3.2 Responsibilities of the Furnishing Party: 

3.2. 1 Transfer of the Equipment and Materiel: The furnishing Party shall transfer the 
Equipment and Materiel listed above for the duration of the transfer period specified 
in Article VII (Entry into Force and Duration) of this E&MTA unless extended by 
written agreement. 

3.2.2 Equipment and Materiel Delivery : The furnishing Party shall deliver the Equipment 
and Materiel (specify arrangements). Responsibility for the Equipment and Materiel 
shall pass from the furnishing Party to the receiving Party at the time of receipt of 
the Equipment and Materiel. Any further transportation is the responsibility of the 
receiving Party unless otherwise specified in this paragraph. 

3.2.3 Information: The furnishing Party shall furnish the receiving Party such Information 
as is necessary to enable the Equipment and Materiel to be used in E&MTA 
activities described in paragraph 2.1.1 in accordance with Article VIII (Disclosure 
and Use of Project Information) of the RDT&E Agreement. 

3.3 Responsibilities of the Receiving Party 
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3.3. 1 Inspection and Inventory - The receiving Party shall inspect and inventory the 
Equipment and Materiel upon receipt. The receiving Party shall also inspect and 
inventory the Equipment and Materiel prior to its return to the furnishing Party, 
unless the Equipment and Materiel is consumed. 

3.3.2 A final report shall be provided to the furnishing Party prior to the expiration of this 
E&MTA. 

Alternative A - Use when return of Equipment and Materiel is planned. 

Return of Equipment and Materiel: Upon expiration or termination of the transfer 
period specified in Article VII (Entry Into Force and Duration) of this E&MTA 
(taking into account any approved extensions by the furnishing Party), the receiving 
Party shall return the Equipment and Materiel to the furnishing Party (specify 
arrangements). If the Equipment and Materiel is lost, unintentionally destroyed, or 
damaged beyond economical repair while in the custody of the receiving Party, the 
receiving Party shall issue a certificate of loss/destruction/irreparable damage to the 
furnishing Party. 

Alternative B - Use when return of Equipment and Materiel is not planned due to 
its consumption during the activity. 

Consumption of Equipment and Materiel : It is intended that the receiving Party 
shall consume the Equipment and Materiel specified in paragraph 1 . 1 during the 
course of the E&MTA activities described in paragraph 2.1.1. If this does occur, the 
receiving Party shall provide written notice of its consumption to the furnishing 
Party. In the event consumption does not occur prior to the end of the transfer 
period specified in Article VII (Entry Into Force and Duration) of this E&MTA, the 
receiving Party shall return the Equipment and Materiel to the furnishing Party 
(specify arrangements). If the Equipment and Materiel is lost, unintentionally 
destroyed, or damaged beyond repair prior to its intended consumption while in the 
custody of the receiving Party, the receiving Party shall issue a certificate of 
loss/destruction/irreparable damage to the furnishing Party. 

This E&MTA provides only for transfer of Equipment and Materiel associated with 
E&MTA activities described in paragraph 2.1.1. Signature of this E&MTA does not imply 
any commitment by a Party to participate in any activities beyond those described herein. 
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ARTICLE IV 



SPECIAL PROVISIONS (OPTIONAL) 

4. 1 (Insert any special provisions as required.) 

ARTICLE V 
CLASSIFICATION 

5. 1 (Insert only one of the two following paragraphs; note that one of these two options must 
be selected.) 

No classified Equipment and Materiel shall be transferred under this E&MTA. 

or 

The highest level of classified Equipment and Materiel under this E&MTA is (insert level of 
classification). 

ARTICLE VI 
AMENDMENT AND TERMINATION 

6.1 The provisions of this E&MTA may be amended only by written agreement of authorized 
representatives of the Parties in accordance with Article VII (Equipment and Materiel) of the 
RDT&E Agreement. 

6.2 The activities described in this E&MTA may be terminated in accordance with the following 
provisions. 

6.2. 1 Through the written agreement of the authorized representatives of the Parties; or 

6.2.2 Unilaterally by the receiving Party on 60 days written notice to the furnishing Party; 
or 

6.2.3 Unilaterally by the furnishing Party at any time. 
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Responsibilities regarding security and protection against unauthorized use, disclosure, or 
transfer that accrued prior to termination or expiration of the transfer period shall continue to 
apply without limit of time in accordance with Article XVII (Entry Into Force, Duration, 
Amendment, and Termination) of the RDT&E Agreement. 
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ARTICLE VII 



ENTRY INTO FORCE AND DURATION 



This E&MTA, a E&MTA under the Agreement 

between the Government of the United States of America and the Government of the Czech 
Republic for Research, Development, Testing, and Evaluation Activities, shall enter into force upon 

signature by the Parties, and shall remain in force for years unless terminated by either 

Party. 

DONE, in , this day of , in duplicate, 

in the English and Czech languages, both texts being equally authentic. 



FOR THE DEPARTMENT OF FOR THE MINISTRY OF 

DEFENSE OF THE UNITED DEFENSE OF THE CZECH 

STATES OF AMERICA REPUBLIC 
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PREAMBULE 

Vlada Spojenych statu americkych a vlada Ceske republiky (dale jen ..smluvm 
strany"): 

uznavaji'ce platnost Dohody mezi smluvm'mi stranami Severoatlanticke smlouvy 
o statutu jejich ozbrojenych sil. podepsane v Londyne dne 19. cervna 1951 (dale jen ,.NATO 
SOFA"); 

uznavaji'ce platnost Dohody NATO o pfedavani technickych informaci' pro ucely 
obrany. podepsane v Bruselu dne 19. njna 1970 a Provadeci' postupy k Dohode NATO 
o pfedavani' technickych informaci' pro ucely obrany, schvalene Radou Severoatlanticke 
aliance. z I. ledna 1971; 

uznavaji'ce platnost Dohody mezi vladou Spojenych statu americkych a vladou Ceske 
republiky o opatfem'ch k ochrane utajovanych vojenskych informaci', podepsane v Praze dne 
19. zan 1995. v platnem znem' (dale jen ,.GS0M1A"); 

uznavaji'ce Dohodu mezi vladou Spojenych statu americkych a vladou Ceske 
republiky o spolupraci v oblasti protiraketove obrany. podepsanou v Praze dne 3 1 . f ijna 2008; 

maji'ce spolecny zajem na obranS; 

uznavaji'ce vyhody, ktere Ize zi'skat ze standard izace, racionalizace 
a interoperability vojenskeho vybavem; 

snazi'ce se co nejlepe vyuzi'vat svoje pfi'slusne kapacity vyzkumu a vyvoje technologii'. 
eliminovat zbytecnou duplikaci prace, podporovat interoperabilitu a zi'skavat nejucinnejsi 
a nakladove nejefektivnejsi' vysledky prostrednictvim spoluprace na vyzkumnych, 
vyvojovych, testovaci'ch a vyhodnocovaci'ch aktivitach; 

chteji'ce zlepsit sve pfi'slusne konvenfini' obranne schopnosti pouziti'm novych 
technologii; 

se dohodly nasledovne: 
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CLANEK I 



DEFINICE POJMU A ZKRATEK 



Pro ucely teto Dohody a kterychkoliv jejich specifickych Dohod o projektu a Dohod 
o pfevodu vybaveni a materialu, budou platit nasleduji'ci definice pojmu a zkratek: 



Dohoda o projektu (PA) Provadeci dohoda podle teto Dohody. ktera 

podrobne rozvadi podminky spoluprace 
na specifickem projektu. 

Dohody o pfevodu vybaveni' Provadeci dohoda podle teto Dohody, ktera 
a materialu (E&MTA) specifikuje podminky spoluprace na konkretni'm 

pfevodu vybaveni a materialu, ktery neni soucasti 

konkretni PA. 



Smluvm strana Signataf teto Dohody; nebo signataf dohod 

PA/E&MTA. ktere jmenem svych vlad podle teto 
Dohody uzavi'raji Ministerstvo obrany Spojenych 
statu a Ministerstvo obrany Ceske republiky, 
zastoupena pfi'slusni'ky jejich vojenskeho nebo 
civilm'ho personalu. Zastupci smluvm' strany podle 
teto Dohody nebo PA/ E&MTA nebudou dodavatele 
ani podpurny personal dodavatele. 

Informace Znalost, kterou je mozno sdelit jakymikoli 

prostfedky, bez ohledu na jejich podobu nebo druh, 
vcetne, nikoli vsak vyhradn&. vedecke, technicke, 
obchodnf nebo financni povahy, a rovnez zahrnuji'd 
fotografie, zpravy, pfi'rucky, data o hrozbach. 
zkusebni' a testovaci data, poci'tacovy software, 
prumyslovy vzor specifikace, procesy, techniky, 
vynalezy, vykresy, technicke poznamky, zvukove 
nahravky, obrazova a jina graficka zobrazeni. at* jiz 
na magneticke pasce, v poci'tacove pameti nebo 
vjakekoli jine forme, a at' jiz je pfedmetem prav 
dusevni'ho vlastnictvi' nebo nikoli. 



Vybaveni a material Veskery material, vybaveni'. koncova polozka, 

subsystem, soucastka. specialm' nastroj nebo 
zkusebni zafizeni spolecne ziskane nebo poskytnute 
pro pouziti v PA nebo E&MTA. 

Tfeti strana Vlada jine, nez smluvni strany a jakakoli fyzicka 

osoba nebo jiny pravni subjekt, jehoz vlada neni 
smluvni stranou teto Dohody. 

Dodavatel Jakykoli subjekt, vcetne subdodavatelu. s m'mz 

kontraktacni organy smluvnich stran uzavfely 



4 



smlouvu. 



Podpumy personal 
dodavatele 



Financni naklady 



Nefinancni nakladv 



Personal spolecneho 
projektu (CPP) 



Smlouva 



Matefska smluvni strana 



Uzavirani smluv 



Kontraktacni organ 



Kontraktacni ufedm'k 



Osoby konkretne urcene k poskytovani 
administrativni, manazerske, vedecke nebo technicke 
podpory smluvni strane na zaklade smlouvy o takove 
podpofe. 

Naklady spojene s PA/E&MTA kryte penSznimi 
prispevky. 

Naklady spojene s PA/E&MTA kryte nepenezm'mi 
prispevky. 

Vojensti pfi'slusnici nebo civilni zamestnanci 
matefske strany pfideleni do spolecne projektove 
kancelafe (JPO) nebo do jinych zanzeni smluvni 
strany, ktere provadeji manazerske, inzenyrske, 
technicke, administrativni', smluvni. logisticke, 
financni, planovaci nebo jine funkce na podporu PA. 

Jakykoliv vzajemne zavazny pravni vztah podle 
narodniho prava. ktery zavazuje dodavatele 
poskytovat material nebo sluzby. a zavazuje jednu 
nebo obe smluvni strany za ne zaplatit. 

Smluvni strana. ktera vysila svuj CPP do JPO 
umistene na uzemi druhe smluvni strany. 

Ziskavani dodavek nebo sluzeb prostrednictvim 
smlouvy, a to ze zdroju mimo vladni organizace 
smluvnich stran. Uzavirani smluv zahrnuje popis 
(nikoli vsak urceni) pozadovanych dodavek a sluzeb. 
nabidky k ziskavani zakazek a vyber zdroju. pfipravu 
a uzavirani smluv a vsechny faze provadeni smluv. 

Subjekt v ramci vladni organizace smluvni strany, 
ktery ma opravneni uzavirat, provadet nebo 
ukoncovat smlouvy. 

Osoba zastupujici kontraktacni organ smluvni strany. 
ktera ma opravneni uzavirat, provadet nebo ukondit 
smlouvy. 



Pfipadny dodavatel 



Jakykoli subjekt, ktery usiluje uzavfit smlouvu 
s kontraktacnim organem smluvni strany a ktery. 
v pfipade nabidky k ziskani zakazky zahrnujici 
zpfistupneni informaci podlehajicich kontrole 
vyvozu. je opravnen obdrzet tyto informace. 



Informace vytvofene pfi provadeni konkretni 
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Vysledne informace 
projektu 



PA/E&MTA. 



Obranne ucely 



Vyroba nebo jine pouziti v jakekoli casti sveta 
ozbrojenymi silami nebo pro ozbrojene sily kterekoli 
ze smluvm'ch stran. 



Vychozi informace projektu 



Informace nevytvofene pfi provadeni' konkretni 
PA/E&MTA. 



Projekt 

Dusevni' vlastnictvi 



Kontrolovana neutajovana 
informace 



Utajovana informace 



Patent 



Konkretni spolecna aktivita popisovana v PA. 

V souladu s Dohodou o zri'zeni Svetove obchodni 
organizace ze dne 15. dubna 1994 a mnohostranne 
Dohody o obchodni'ch aspektech prav k dusevm'mu 
vlastnictvi. jez tvofi' jeji nedi'lnou soufiast, veskera 
autorska a pfi'buzna prava, veskera prava tykaji'ci' se 
vynalezu (vcetne patentovych prav), veskera prava 
na zapsane a nezapsane ochranne znamky (vcetne 
ochranne znamky sluzeb). zapsany i nezapsany 
prumyslovy vzor, nezvefejnene informace (vcetne 
obchodni'ch tajemstvi' a know-how), topografie 
integrovanych obvodu resp. topografie 
polovodicovych vyrobku, zemdpisna oznaceni 
a veskera jina prava vyplyvaji'ci' z tvurci aktivity 
v prumyslove, vedecke, literarnf a umelecke oblasti. 

Neutajovana informace, na m'z se vztahuji omezeni' 
k pfistupu a nakladanf s n( v souladu s platnymi 
narodm'mi pravni'mi predpisy. Mohlo by se jednat 
o informaci, ktera jiz nem' utajovana, ale stale 
zustava pod kontrolou. 

Ufedm' informace, ktera vyzaduje ochranu z duvodu 
narodni bezpecnosti, a je takto oznacena pnslusnym 
stupnem utajeni. Tato informace muze byt ve forme 
ustm', obrazove, magneticke, elektronicke nebo 
listinne nebo ve forme materialu, vybaveni nebo 
technologic 

Udeleni prava, a to kteroukoli vladou nebo 
regionalm'm ufadem jednaji'ci'm pro vice nez jednu 
vladu, za ucelem vyloucit jine z vyroby. pouziti'. 
dovozu. prodeje nebo nabizeni kprodeji vynalezu. 
Tento termi'n se vztahuje na jakekoli a veskere 
patenty. vcetnd. nikoli vsak vyhradne, na patenty 
provadeni, zdokonalem' nebo pri'davkove. male 
patenty, uzitne vzory. patenty na navrh vzhledu. 
zapsany prumyslovy vzor. a vynalezecke osvedceni 
nebo podobna statutarni ochrana. stejne jako 
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rozdelem, znovu udeleni. pokracovani. obnovy 
a prodluzovani cehokoli ze zde uvedeneho. 



Vynalez projektu 



Kazdy vynalez vjakekoli oblasti techniky, 
za pfedpokladu. ze je novy, je vysledkem 
vynalezecke cinnosti a je prumyslove vyuzitelny, 
a je formulovan nebo vyroben (kortcipovany nebo 
..poprve skutecne uvedeny do praxe") v prubehu 
prace provadene podle projektu. Termi'n ..poprve 
skutecne uvedeny do praxe" znamena prvni 
pfedvedeni. postacujici k tomu. aby ten. kdo je dobre 
seznameny s oborem. ke kteremu se vynalez 
vztahuje. urcil fungovam' vynalezu pro jeho 
zamysleny licel a v jeho zamyslenem prostfedt. 



Stanoveny bezpecnostni 
organ (DSA) 



Bezpecnostni' ufad schvaleny narodni'mi organy, 
aby odpovi'dal za bezpecnostni hlediska teto Dohody. 
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CLANEK II 



CILE A ROZSAH 

2.1 Ci'lem teto Dohody je definovat a stanovit vseobecne nalezitosti 
a podmi'nky platne pro zahajeni, provadeni a rizeni vyzkumnych. vyvojovych, 
testovaci'ch a vyhodnocovacfch aktivit podrobne urcenych v samostatnych PA nebo 
E&MTA, a to mezi zastupci opravnenymi v souladu s narodnimi postupy smluvni'ch 
stran. Tyto PA/E&MTA budou uzavfeny v souladu s touto Dohodou a budou 
obsahovat odkaz na jejf nalezitosti. Navi'c. tato Dohoda umozni' vymenu informaci 
za ucelem snahy o harmonizaci vyzkumnych, vyvojovych, testovaci'ch 
a vyhodnocovacfch pozadavku smluvni'ch stran, a to tak, aby napomahaly identifikovat 
potencialni budouci spolupraci podle teto Dohody. 

2.2 Podrobne nalezitosti a podmi'nky kazde PA/E&MTA musi byt v souladu s touto 
Dohodou. Navi'c, kazda PA/E&MTA musi zahrnovat konkretni ustanoveni tykajici se 
ci'lu, rozsahu prace, delby prace, struktury n'zeni, finandni'ch ujednam' a utajem' 
pro pnslusne PA/E&MTA, a to v souladu se vzory uvedenymi dale v pfilohach A a B. 

2.3 Rozsah prace podle teto Dohody bude zahrnovat spolupraci ve vyzkumu. vyvoji. 
testovani a vyhodnocovani, potencialni vedoucf k novym nebo vylepsenym 
vojenskym schopnostem, pri pouziti' mechanismu popsanych v clanku III (Zpusoby 
prace) teto Dohody. 



CLANEK III 
ZPUSOBY PRACE 

3.1 Spoluprace v ramci teto Dohody mflze byt provadena uziti'm PA, E&MTA, vymenou 
informaci. a prostfednictvi'm pracovnich skupin (WG). 

3.2 PA: 

PA mohou zahrnovat jednu nebo vice z techto aktivit: zakladni vyzkum; aplikovany 
vyzkum; vyvoj vyspelych technologii; koncept operacni'ch studil a analyz; pfedvadeni' 
vyspelych konceptualm'ch technologii; prototypy systemu; vyvoj a pfedvadeni systemu 
(technicky a vyrobni vyvoj): pujcky materialu, dodavek nebo zanzeni pro ucely 
vyzkumu. vyvoje. testovani' nebo vyhodnocovani; vyvojove zkousky a vyhodnoceni 
prace systemu/subsystemu a evolucni akvizice/spiralovy vyvoj spojene s nizkou mirou 
pocatecni vyroby nebo vyrobnich programu. 

3.3 E&MTA: 

Smluvni strany take uznavaji. ze muze byt potfebne pfevest zafizeni 
a material pro u£ely provadeni teto Dohody, avsak nikoli pro ucely konkretni PA. 
V takovych pfipadech strany vyhotovi E&MTA s pouzitim vzoru stanoveneho 
v pfiloze B. 
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3.4 Vymena informaci: 



3.4.1 V ramci snah o harmonizaci pozadavku smluvni'ch stran pfi snaze 
o formulaci. vyvoj a vyjednavani potencialm'ch PA/E&MTA podle teto Dohody 
mohou byt vymenovany informace. 

3.4.1.1 Vymenovani informaci bude probi'hat na spravedlive bazi. avsak nemusi se 
nezbytne shodovat v case, technicke oblasti nebo forme informaci'. 

3.4. 1.2 Jestlize doslo k vymene informace, avsak zadna PA/E&MTA nebyla 
podepsana nebo k tomu doslo pfed jejim podpisem, pfiji'maji'ci smluvm strana 
muze pouzi'vat tyto vymenene informace pouze pro vlastni' potfeby a pro licely 
vyhodnoceni a nesmi je zpristupnit ani pfevest tfeti' strane. 

3.4.1.3 Pfiji'maji'ci' smluvm strana nesrrn takoveto informace zpristupnit dodavatelum 
ani zadnym jinym osobam, krome podpurneho personalu dodavatele. a to bez 
konkretm'ho pfedchozi'ho pi'semneho souhlasu poskytujici smluvm' strany. 

3.5 WG: 

3.5.1 WG mohou byt zfizeny za ucelem harmonizace pozadavku smluvni'ch stran tykaji'ci'ch 
se vyzkumu, vyvoje. testovam' a vyhodnocovam'. WG obvykle budou omezene 
rozsahem definovane oblasti a budou se snazit vyhodnotit danou zalezitost na zaklade 
informaci poskytnutych obema smluvm'mi stranami takovym zpusobem. aby dospely 
ke spolecnemu stanovisku v ramci stanovene doby. 

3.5. 1 . 1 WG budou mi't svuj vlastni jednad fad (TOR). 

3.5.1.2 Pokud a dokud se informace vymenene ve WG pouzi'vaji v PA/E&MTA, 
pfiji'maji'ci' smluvm' strana bude pouzi'vat tyto informace pouze pro vlastni 
potfeby a pro ucely vyhodnoceni, a nesmi' takoveto informace zpfi'stupnit ani 
pfevest tfeti strane. 

3.5.1.3 Pfiji'maji'ci smluvm strana nesmi tyto informace zpfi'stupnit dodavatelum ani 
zadnym jinym osobam, krome podpurneho personalu dodavatele, a to bez 
konkretm'ho pfedchozi'ho pi'semneho souhlasu poskytujici smluvm' strany. 



CLANEK IV 
Rl'ZENI (ORGANIZACE A ODPOVEDNOST) 

4. 1 Provadeni teto Dohody bude koordinovano vykonnymi organy. Vykonnym organem 
USA je ministerstvo obrany (DoD). Vykonnym organem Ceske republiky je 
ministerstvo obrany (MO). 

4.2 Ke kontrole vsech cinnosti provadenych na zaklade teto Dohody bude vykonnymi 
zastupci ustaven Vykonny ffdict vybor (ESC). Reditel pro mezinarodni spolupraci. 
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Ufad namfistka ministra obrany (akvizice, technologie a logistika) (jeho/jeji nastupce 
v pnpade reorganizace) je zastupcem USA v ESC. Namestek ministra obrany Ceske 
republiky (jeho/jeji nastupce v pfipade reorganizace) je ceskym zastupcem v ESC. 
Zastupci v ESC budou odpovidat za: 

4.2.1 monitorovani realizace teto Dohody a vykonavani dohledu na exekutivni 
urovni; 

4.2.2 monitorovani celkoveho pouziti a efektivnosti Dohody; 

4.2.3 doporucovani zmen teto Dohody smluvm'm stranam; 

4.2.4 feseni otazek pfedlozenych fidicimi pfedstaviteli . 

Pfi'slusny vykonny pracovm'k akvizice slozky ozbrojenych sil USA nebo feditel 
obranne agentury, nebo j/m/ji urcena osoba, je urcen jako fidici pfedstavitel USA 
(U.S. MA) pro projekty v ramci jeho/jeji pnslusne slozky ozbrojenych sil nebo 
obranne agentury. Reditel sekce vyzbrojovani Ministerstva obrany Ceske republiky. 
nebo jeho/jeji nastupce v pfi'padd reorganizace. je urcen jako cesky fidici pfedstavitel 
(CR MA). MA odpovidaji za: 

4.3.1 sjednani PA/E&MTA v souladu s touto Dohodou a narodnimi metodami 
a postupy; 

4.3.2 ustanoveni ndi'a struktury pro kazdou PA pfi zvazeni jeji'ho rozsahu a nutnosti 
ndi'ciho vyboru (SC); 

4.3.3 jmenovani vedouci'ch projektu (PO), a pokud to bude tfeba. clenu SC; 

4.3.4 vyber jednotlivych dodavatelu v souladu s clankem VI (Smluvni ujednani) teto 
Dohody; 

4.3.5 poskytovani administrativm'ho vedenf pro pnslusne SC, pokud jsou zn'zene. 
nebo PO jmenovane kjejich projektum; 

4.3.6 zn'zeni kontaktnfho mi'sta pro vymenu informaci za ucelem harmonizace 
pozadavku pro vypracovani a projednani potencialm'ch PA/E&MTA v souladu 
s odstavci 3.2 a 3.3 clanku III (Zpusoby prace) teto Dohody; 

4.3.7 schvaleni a podepsani TOR pro WG v souladu s odstavcem 3.5.1.1 clanku III 
(Zpusoby prace) teto Dohody; 

4.3.8 feseni otazek pfedlozenych SC nebo, pokud neni SC zfizen, PO; 

4.3.9 pokud nebude SC ustavena, v konzultaci s organy smluvni'ch stran pro kontrolu 
vyvozu, vyvinout maximalni usili k vyfeseni zalezitosti tykaji'ci'ch se kontroly 
vyvozu v souvislosti s odstavcem 4.7 tohoto clanku; a 

4.3.10 je-li to nezbytne. pfedavani zalezitosti ESC k feseni. 
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4.4 Jestlize je ustaven SC podle konkretni PA. bude odpovi'dat za: 

4.4. 1 poskytovani vedeni v oblasti politiky a fi'zeni pro PO behem provadcni PA; 

4.4.2 monitorovani celkove realizace PA. vcetne technickeho vykonu. nakladu 
a planu ve srovnani s pozadavky; 

4.4.3 schvalovani planu pro pfevod vybaveni a materialu nebo likvidaci spolecne 
ponzeneho zanzeni a materialu podle clanku VII (Vybaveni a material) teto 
Dohody; 

4.4.4 feseni zalezitosti pfedlozenych PO; 

4.4.5 udrzovani dohledu nad bezpecnostm'mi hledisky projektu; 

4.4.6 schvalovani pfidelovanf personalu pracujfci'ho na projektu v zanzem'ch druhe 
smluvni strany v souladu s ustanovem'mi uvedenymi v dodatku (1) k pfiloze A 
teto Dohody; 

4.4.7 jmenovani bezpecnostniho pracovm'ka projektu; 

4.4.8 stanoveni podrobnych financm'ch postupu PA v pfipade, ze jedna ze smluvm'ch 
stran uzavira smlouvu jmenem druhe smluvni' strany nebo jmenem obou 
smluvni'ch stran; 

4.4.9 rocm hlaseni MA a ESC o stavu a aktivitach pfidelenych PA; a 

4.4.10 vyvinuti maximalm'ho usili k vy feseni jakychkoli zalezitosti tykajici'ch se 
kontroly vyvozu v souvislosti s odstavcem 4.7 tohoto clanku, a to v konzultaci 
s organy smluvm'ch stran pro kontrolu vyvozu. 

4.5 V souladu s podminkami PA, budou mi't PO primarni' odpovednost za efektivni 
realizaci, ucinne ri'zeni a vedeni jim pfidelene PA, vcetnd technickeho. nakladoveho 
a planovaneho plneni ve srovnani s pozadavky. PO budou monitorovat opatfem' 
kontroly vyvozu pozadovana pro realizaci kterekoli PA/E&MTA a. pokud to pfichazi 
v livahu. okamzite predaji SC vsechny zalezitosti tykaji'ci se kontroly vyvozu, ktere by 
mohly negativne ovlivnit realizaci PA/E&MTA. PO budou mi't navi'c odpovednost 
podle odstavce 4.4, nem'-li zfi'zen zadny SC pro jejich PA, svyjimkou toho, 
ze MA bude odpovedny za feseni otazek pfedlozenych PO. PO rovnez povedou 
seznam veskereho vybaveni' a materialu pfevedeneho kteroukoli ze smluvm'ch stran. 

4.6 V souladu s podminkami schvalene PA a s ustanovem'mi uvedenymi v dodatku (1) 
pfilohy A teto Dohody pfipojene ke schvalene PA, smluvni strana muze pfidelit CPP 
do JPO nebo do zanzeni druhe smluvni strany za ucelem pomoci pfi realizaci 
schvalene PA. 

4.7 Jestlize smluvni strana zjisti, ze je nezbytne provadet omezeni pfevodu informaci, 
jejichz vyvoz podleha kontrole, tak jak je stanoveno v odstavci 8.1.2 clanku VIII 
(Zpfi'stupnfini a pouziti informaci projektu) teto Dohody, bude okamzite informovat 
druhou smluvni stranu. Jestlize se potom omezeni uplatni a dotdena smluvni strana ma 
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namitky. zastupce SC nebo PO smluvni strany musi okamzite informovat zastupce SC 
nebo PO druhe smluvni strany a zahaji okamzite konzultace. aby projednali zpusoby 
reseni takovychto zalezitosti nebo zmirnili jakekoliv negativm ucinky. 

4.8 MA. SC a PO se budou schazet podle pozadavku, stfidave ve Spojenych statech a v 
Ceske republice. Pfedsedou kazdeho zasedani bude nejvyssi predstavitel hostitelske 
smluvni' strany. Behem takovychto zasedani budou veskera rozhodnuti pfiji'mana 
jednomyslne s tim, ze kazda smluvni strana ma jeden hlas. V pfi'pade. 
ze MA nejsou schopny dosahnout vcas rozhodnuti' o zalezitosti. bude dana zalezitost 
pfedana ESC k vyfeseni. Mezitim, po dobu, kdy je otazka fesena. bude pod vedenim 
PO pokracovat realizace schvalene PA bez pferuseni. 



CLANEK V 
finanCni' UJEDNANI' 

5.1 Kazda smluvni strana se bude podi'let svym spravedlivym podilem 
na plnych financmch a netlnancni'ch nakladech kazde PA. vcetne rezijm'ch nakladfl. 
administrativm'ch nakladu a nakladfl na naroky na nahradu skody. a obdrzi spravedlivy 
podi'l vysledku kazde PA. 

5.2 Financni a nefinancni ujednani pro PA, vcetne celkovych nakladu PA 
a podi'l kazde smluvni strany na celkovych nakladech budou soucasti PA. 

5.3 Pro kazdou PA budou PO odpovedni za stanoveni podrobnych financmch postupu 
nzem, podle kterych bude projekt fungovat. Tarn, kde je to nezbytne. budou tyto 
postupy podrobnfi rozvedeny v dokumentu postupu flnancm'ho ri'zeni (FMPD) 
navrhovanem PO a podlehaji'ci'm schvaleni SC. pokud je zri'zen. 

5.4 Obe smluvni strany budou provadet, nebo nechat provadet, sve ukoly 
a vyvijet maximalni usili k provedeni ukolu v ramci odhadu nakladu specifikovanych 
v kazde PA. Obe smluvni strany ponesou celkove naklady na plneni, fizeni a spravu 
jejich vlastm'ch aktivit podle teto Dohody a ucasti v kazde PA, vcetne jejich podi'lu 
na nakladech ze vsech smluv podle odstavce 5.10 tohoto clanku. 

5.5 Nasleduji'ci' naklady ponese pine smluvni strana. ktera tyto naklady zpusobila nebo 
jeji'mz jmenem jsou tyto naklady zpusobeny: 

5.5.1 naklady spojene s jakymikoli jedinecnymi narodni'mi pozadavky 
identifikovanymi smluvni stranou; a 

5.5.2 vsechny jine naklady vyslovne neuvedene jako sdi'lene nebo vsechny jine 
naklady mimo rozsah teto Dohody a jejich PA. 

5.6 U PA se sdilenymi naklady, ktere zahrnuji zfi'zeni JPO s pfideleni'm CPP do zanzeni 
druhe smluvni strany nebo do JPO, bude PA upravovat financni a nefinancni 
pn'spevky vyzadovane pro spravu JPO a pfidruzene podpurne sluzby vcetne. ale nikoli 
vyhradne. cestovni naklady JPO vznikle na podporu projektu. naklady vycviku JPO. 



12 



uzavfeni' smlouvy, spravy smlouvy, kancelafskeho prostoru, bezpecnostnich sluzeb, 
sluzeb informacm'ch technologii, komunikacnich sluzeb a dodavek. 

5.7 Krome sdi'lenych nakladu spravy JPO a nakladu pfidruzenych podpurnych sluzeb 
popsanych v odstavci 5.6 tohoto clanku budou naklady CPP v JPO nebo pfideleneho 
do zanzeni druhe smluvni strany rozdeleny takto: 

5.7.1 hostitelska smluvni strana ponese veskere mzdove naklady a pnspevky 
personalu hostitelske smluvni strany v JPO; 

5.7.2 matefska smluvni strana ponese tyto naklady vztahuji'ci se k CPP: 

5.7.2. 1 na veskere mzdy a prispevky. 

5.7.2.2 na dopravu CPP, zavislych osob CPP a jejich osobm'ho majetku na misto 
pfidgleni ve statd hostitelske smluvni strany, a to pfed zahajeni'm funkcm'ho 
obdobi CPP vJPO nebo v mi'ste pusobeni, a na dopravu zpet vyse 
uvedenych osob z mista pridelem' ve state hostitelske smluvni strany 
po zavrsem nebo ukon£eni funkcm'ho obdobi. 

5.7.2.3 na kompenzace za ztratu nebo skodu na osobnim majetku CPP nebo 
na nich zavislych osob, v souladu s pravm'mi pfedpisy matefske smluvni 
strany. 

5.7.2.4 na pnpravu a zaslani ostatku a na pohfebni vydaje v pnpadS umrti CPP 
nebo zavislych osob CPP. 

5.8 U PA bez sdi'lenych nakladu, ktere zahrnuji pfidelovani CPP jedne smluvni' strany 
do zanzeni' druhe smluvni strany, smluvni strany ponesou naklady podle ustanoveni 
odstavce 5.7 tohoto clanku s tou vyjimkou, ze hostitelska smluvni strana rovnez 
ponese administrativm a podpurne naklady tykaji'ci se projektu, jako je cestovne CPP 
vznikle v souvislosti s PA, vycvik tykaji'ci' se CPP, kancelafske prostory, bezpecnostni 
sluzby, sluzby informaim'ch technologii, telekomunikacni sluzby, a dodavky. 

5.9 Smluvni strana bude ihned informovat druhou smluvni stranu o torn, ze dostupne 
financni prostfedky nepostacuji ke splneni jejich zavazku dohodnutych v PA, nebo 
v pfi'padS, ze se zda, ze odhad nakladu v PA bude prekrocen, a obe smluvni strany 
budou ihned spolu konzultovat se zamerem pokracovani na upravenem zakladS. 

5.10 Jestlize jedna smluvni strana uzavira smlouvy jmenem druhe smluvni strany nebo 
jmenem obou smluvm'ch stran, pak kazda ze smluvnich stran da k dispozici prostfedky 
v castkach a termi'nech stanovenych v odhadu planu peneznich pfi'spevku, jak je 
specifikovano v FMPD. 

5.1 1 Smluvni strany uznavaji, ze pfi plneni smluvm'ch odpovednosti jmenem druhe smluvni 
strany se muze stat nezbytnym pro smluvni stranu uzaviraji'ci smlouvu. aby pfevzala 
smluvni nebo jine zavazky ve prospech druhe smluvni strany pfed tim, nez obdrzi 
prostfedky druhe smluvni strany. V takovem pfipade, druha smluvni' strana tyto 
prostfedky da k dispozici v takovych castkach a v takovem termi'nu, jak je pozadovano 
smlouvou nebo jinym zavazkem, a zaplati veskere skody a naklady. ktere mohou 
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vzejit z plneni nebo z vypovezeni smlouvy nebo z jinych zavazku pfed ti'm. nez jsou 
tyto platby, skody nebo naklady splatne. 

5.12 Kazda smluvni strana bude odpovedna za audit svych aktivit nebo aktivit svych 
dodavatelu podle PA. Audity smluvni strany budou v souladu sjejimi narodnimi 
postupy a FMPD. U vykonu podle PA, ve kterych se penezni prostfedky pfevadeji 
mezi smluvnimi stranami, bude pfiji'majici smluvni strana odpovi'dat za vnitfni audit, 
tykajici se spravy prostredku druhe smluvni strany. a to v souladu s narodnimi postupy 
pfiji'majici smluvni strany. Vysledky auditu techto prostredku budou okamzite dany 
k dispozici pfiji'majici smluvni stranou druhe smluvni strane. 



CLANEK VI 
SMLUVNI UJEDNANI 

6.1 Jestlize kterakoli smluvni strana zjisti, ze je nezbytne uzavn't smlouvy pro plneni 
zavazku smluvni strany podle clanku III (Zpusoby prace) teto Dohody, pak smluvni 
strana bude smlouvy uzavirat v souladu se svymi pfislusnymi narodnimi pravnimi 
pfedpisy a postupy. Obe smluvni strany uznavaji, ze transparentnost pfi uzavirani 
smluvje nezbytna pro uspesne provadeni teto Dohody. 

6.2 Kdyz jedna smluvni strana individualne uzavira smlouvy k provedeni ukolu podle teto 
Dohody. bude vyhradne odpovedna za sve vlastni uzavirani smluv, a druha smluvni 
strana nebude podlehat zadne odpovednosti vyplyvajici z takovychto smluv. 

6.3 U vsech cinnosti souvisejici'ch s uzaviranim smluv provadenych kteroukoli smluvni 
stranou PO obdrzi na pozadani kopii vsech pracovnich vykazu, a to pred vydanim 
nabidky k ziskavani zakazek. 

6.4 Kazdy kontraktacni organ smluvni strany bude vyjednavat k ziskani prava pouzit 
a zpfi'stupnit projektove informace pozadovane Clankem VIII (Zpfistupneni a pouziti 
informaci projektu) teto Dohody. Kazdy kontrakta£ni organ smluvni strany vlozi 
do svych pfipadnych smluv (a bude vyzadovat od svych subdodavatelu. aby toto 
vlozili do di'Ici'ch smluv) vhodna ustanoveni k uspokojeni pozadavku teto Dohody, 
vcetne clanku VIII (Zpfistupneni a pouziti informaci projektu), Clanku IX 
(Kontrolovane neutajovane informace), clanku X (Utajovane informace), clanku XII 
(Prodeje a pfevody tfetim stranam) a clanku XVII (Vstup v platnost, doba trvani, 
zmena a ukonceni) teto Dohody. a vcetne ustanoveni o kontrole vyvozu v souladu 
s touto Dohodou. zejmena odstavcu 6.5 a 6.6 tohoto clanku. Behem procesu uzavirani 
smluv musi kontraktacni ufednik kazde smluvni strany informovat pfi'padne 
dodavatele o jejich odpovednosti okamzite informovat kontraktacni organ smluvni 
strany pfed uzavfenim smlouvy. zda podlehaji nejake licenci nebo dohode. ktera by 
omezovala volnost smluvni strany zpfistupnovat informace nebo povolovat jejich 
pouziti. Kontraktacni ufednik musi take informovat pfi'padne dodavatele. aby vyvinuli 
maximalni snahu neuzavirat zadne nove dohody nebo ujednani, ktera by mela 
za nasledek omezeni. 



14 



6.5 Kazda smluvni strana pravne zavaze sve dodavatele pozadavkem. ze dodavatel nesmi' 
provadet dalsi pfevod nebo jinak pouzi'vat informace podlehajici kontrole vyvozu 
poskytnute druhou smluvni stranou pro jakykoli jiny ucel nez je ucel schvaleny podle 
teto Dohody. Dodavatel bude rovnez pravne zavazan, ze nebude provadet dalsi pfevod 
informaci podlehaji'ci'ch kontrole vyvozu jinemu dodavateli nebo subdodavateli. pokud 
onen dodavatel nebo subdodavatel nebyl pravne zavazan k tomu, ze omezi' pouziti 
informaci pro ucely schvalene podle teto Dohody. Informace podlehajici kontrole 
vyvozu poskytnute jednou smluvni stranou podle teto Dohody mohou byt dale 
pfevadeny druhou smluvni stranou jejim dodavatelum pouze, pokud byly ustanoveny 
pravni zavazky vyzadovane timto odstavcem. 

6.6 Kazda smluvni strana pravne zavaze sve pfipadne dodavatele pozadavkem, 
ze pfipadny dodavatel nesmi' pfevadet nebo jinak pouzi'vat informace podlehajici 
kontrole vyvozu poskytnute druhou smluvni stranou pro jakykoli ucel jiny nez 
odpovidani na nabi'dku k zi'skavani zakazky zadane na podporu ucelu schvaleneho 
podle teto Dohody. Pfi'padni dodavatele, pokud s nimi nebude uzavfena smlouva. 
nebudou opravngni je pouzi'vat pro zadne jine uCely. Pfi'padni dodavatele budou 
rovnez pravne vazani ti'm, ze nebudou dale provadet dalsi pfevod informaci 
podlehaji'ci'ch kontrole vyvozu pfipadnym subdodavatelum, pokud tito pfi'padni' 
subdodavatele nebyli pravnS vazani omezit pouziti informaci podlehaji'ci'ch kontrole 
vyvozu pro ucely odpovedi na nabi'dku k zi'skavani zakazky. Informace podlehajici 
kontrole vyvozu poskytnute jednou smluvni stranou podle teto Dohody mohou byt 
dale pfevadeny druhou smluvni stranou pouze jejim pfipadnym dodavatelum, jestlize 
byly ustanoveny pravni zavazky vyzadovane ti'mto odstavcem. Na pozadani 
poskytuji'ci smluvni strany, pfijimajfci smluvni strana identifikuje sve pfipadne 
dodavatele a pfipadne subdodavatele pfijimajfci takove informace podlehajici kontrole 
vyvozu. 

6.7 V pf ipade, ze kontraktacni organ smluvni strany neni schopen zajistit odpovi'dajici 
prava pro pouziti a zpfistupnovani informaci projektu, jak vyzaduje clanek VIII 
(Zpnstupneni a pouziti informaci projektu) teto Dohody, nebo je informovan 
dodavateli nebo pfipadnym i dodavateli o vsech omezenich zpfistupnovani a pouziti 
informaci, PO one smluvni strany musf informovat PO druhe smluvni strany 
o omezenich. 

6.8 Kazdy PO smluvni strany musi okamzitS informovat PO druhe smluvni strany 
o kazdem rustu nakladu, zpozdeni planu nebo otazkach tykaji'cich se provedeni prace 
podle jakekoli smlouvy. za kterou kontraktacni organ teto smluvni strany odpovida. 



CLANEK VII 

VYBAVENI A MATERIAL 

7.1 Kazda smluvni strana muze poskytnout druhe smluvni strand, v souladu se svymi 
pravnimi pfedpisy a postupy, vybaveni a material oznaceny jako nezbytny 
pro provedeni konkretni PA. Toto vybaveni a material zustane majetkem poskytuji'ci 
smluvni strany. Seznam vseho vybaveni a materialu poskytnuteho jednou smluvni 
stranou druhe smluvni strane bude vypracovan. udrzovan, schvalovan a menen PO 
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a bude zahrnut v pfi'loze ke kazde PA. Navi'c a podle vzoru pfi'lohy B (Vzorova dohoda 
o pfevodu vybaveni a materialu) k teto DohodS. muze byt vybaveni a material 
pfevaden z jedne smluvni strany na druhou smluvni stranu pro zkusebni ucely. 
V pfipadd, ze se pouzi'va E&MTA pro pfevod vybaveni a materialu, pfijimajici 
smluvni strana poskytne poskytujici smluvni strane zaverecnou zpravu. podle prilohy 
B (Vzorova dohoda o pfevodu vybaveni a materialu) k teto Dohode. 

7.2 Pfiji'maji'ci smluvni strana bude udrzovat veskere takove vybaveni a material v dobrem 
stavu. opravene a v provozuschopnych podmi'nkach. Pokud poskytuji'ci smluvni strana 
nepovolila, aby vybaveni a material mohl byt vydan nebo jinak spotfebovan bez 
nahrady poskytujici smluvni strane, pfijimajici smluvni strana musi vybaveni 
a material vratit poskytujici smluvni strane v takovem stavu, vjakem byl pfijat, 
s vyjimkou bezneho opotfebeni, nebo vratit vybaveni a material a zaplatit naklady 
na jeho obnovu. Jestlize vybaveni a material je poskozeny tak, ze by jeho oprava 
nebyla ekonomicky vyhodna, pfijimajici smluvni strana musi vratit vybaveni 
a material poskytujici smluvni strand (pokud neni pisemne jinak speciflkovano 
poskytujici smluvni stranou) a zaplatit hodnotu jeho nahrady vypocftanou podle 
narodnich pravnich pfedpisu poskytujici smluvni strany. Jestlize se vybaveni 
a material ztrati v dobe, kdy byl vdrzeni pfijimajici smluvni strany, pfijimajici 
smluvni strana musi vystavit poskytujici smluvni strane osvedceni o ztrate a zaplatit 
hodnotu nahrady vypocitanou podle narodnich pravnich pfedpisu poskytujici smluvni 
strany. Je-li v dobe vstupu v platnost PA/E&MTA znama hodnota nahrady vybaveni 
a materialu, bude uvedena v PA/E&MTA. 

7.3 Veskere pfevedene vybaveni a material bude pfijimajici smluvni strana pouzivat pouze 
pro ucely provadeni aktivit podle PA/E&MTA. Navi'c, v souladu s clankem XII 
(Prodeje a pfevody tfeti strand) teto Dohody. vybaveni a material nebude dale 
pfevaden tfeti strane bez pfedchoziho pisemneho souhlasu poskytujici smluvni strany. 

7.4 Poskytujici smluvni strana doda vybaveni a material pfijimajici smluvni strane 
na vzajemne dohodnutem miste. Drzeni vybaveni a materialu pfejde z poskytujici 
smluvni strany na pfijimajici smluvni stranu v dobe pfijeti vybaveni a materialu. 
Za jakoukoli dalsf dopravu odpovida pfijimajici smluvni strana, pokud neni v pfislusne 
PA/E&MTA uvedeno jinak. 

7.5 Vybaveni a material pfevedeny jedne smluvni strane podle PA/E&MTA bude vracen 
poskytujici smluvni strane pfed ukoncenim platnosti nebo uplynutim platnosti dane 
PA/E&MTA. 

7.6 Jakekoli vybaveni a material spolecne ziskany jmenem obou smluvnich stran 
pro pouziti podle PA bude zlikvidovano behem PA nebo kdyz PA pfestane platit, jak 
je dohodnuto nebo jak byly vydany pokyny SC, nebo pokud nebyl SC zfizen, tak PO. 

7.7 Likvidace spoledne ziskaneho vybaveni a materialu muze zahrnovat pfevod podilu 
jedne smluvni strany na vybaveni a material na druhou smluvni stranu nebo prodej 
takoveho vybaveni a materialu tfeti strane v souladu s clankem XII (Prodeje a pfevody 
tfetim stranam) teto Dohody. Smluvni strany se budou podilet na nahradd za spolecne 
ziskane vybaveni a material, pfevedeny nebo prodany tfeti strane. stejnym pomerem. 
jako se sdileji financni naklady a nefinancni naklady podle pfislusne PA nebo 
zpusobem. jakym urci, ze je v te dobS spravedlive. 
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CLANEK VIII 



ZPRISTUPNENI A POUZITI INFORMACI PROJEKTU 

8.1 Obecne 

8.1.1 Obe smluvni strany uznavaji, ze uspesna spoluprace zavisi na pine a okamzite 
vymene informaci nezbytnych pro provadeni' kazde PA/E&MTA. Smluvni strany maji 
v umyslu ziskavat dostatecne informace a prava pouzit tyto informace, aby 
to umoznilo spolupraci na zakladnich, vyzkumnych a vyspelych technologiich, jejichz 
dozrani muze vest kvyvoji technologicky nadrazenych systemu. Povaha a mnozstvi 
informaci. ktere se maji zi'skat, bude slucitelna s ci'li stanovenymi v clanku II (Ci'Ie 
a rozsah), clanku III (Zpflsoby prace) a clanku VI (Smluvni ujednani) teto Dohody 
a ci'li a rozsahem PA/E&MTA podle teto Dohody. 

8.1.2 Pro pfevod informaci projektu budou platit nasledujici ustanoveni o kontrole 
vyvozu: 

8.1.2.1 pfevod informaci projektu bude slucitelny s platnymi pravm'mi predpisy 
o kontrole vyvozu poskytuji'ci' smluvni' strany. 

8.1.2.2 pokud nejsou fadne opravnenymi pracovm'ky poskytuji'ci' smluvni 
strany omezene v dobS pfevodu druhe strane, vsechny informace 
podlehaji'ci kontrole vyvozu poskytnute jednou smluvni' stranou druhe 
smluvni strand mohou byt dale pfevedeny dodavatelum. 
subdodavatelum, pn'padnym dodavatelum a pnpadnym subdodavatelflm 
druhe smluvni' strany podle pozadavku odstavcu 6.5 a 6.6 clanku VI 
(Smluvni ujednani) teto Dohody. 

8.1 .2.3 informace podlehaji'ci kontrole vyvozu mohou byt poskytovany 
dodavateli, subdodavateli, pfipadnymi dodavateli a pfipadnymi 
subdodavateli nachazeji'ci'mi se na uzemi statu jedne smluvni strany 
dodavatelum, subdodavatelum, pnpadnym dodavatelum a pn'padnym 
subdodavatelum nachazeji'ci'm se na uzemi statu druhe smluvni' strany 
podle teto Dohody, podle podminek stanovenych v licenci'ch nebo 
jinych povolem'ch vystavovanych vladou poskytuji'ci smluvni strany 
v souladu s platnymi pravm'mi predpisy o kontrole vyvozu. 

8. 1 .2.4 jestlize smluvni strana zjisti, ze je nezbytne provest omezeni dalsiho 
prevodu informaci podlehajicich kontrole vyvozu, jak je stanoveno 
v pododstavci 8.1.2.2 tohoto clanku. musi okamzitg informovat druhou 
smluvni stranu. Jestlize pote bude provedeno omezeni a dotcena 
smluvni strana ma namitky, potom zastupce SC one smluvni strany 
bude okamzite informovat zastupce SC druhe smluvni strany a budou 
okamzite spolecne konzultovat. aby projednali zpusoby. jak resit takove 
otazky nebo zmirnit jakekoli negativni licinky. 
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8.2 



Vladni vysledne informace projcktu 



8.2.1 Veskere vysledne informace projcktu vytvofene vojenskymi nebo civilm'mi 
zamestnanci jedne smluvni strany (dale oznacovane jako ..vladni vysledne 
informace projektu") budou druhe smluvni strane zpfistupnovany ihned 
a bezplatne. 

8.2.2 Kazda smluvni strana muze pouzit nebo nechat pouzivat veskere vladni 
vysledne informace projektu bezplatne pro obranne ucely. Smluvni strana 
vytvafejici vladni vysledne informace projektu si take uchova veskera sva 
prava k jejich pouziti. Jakykoli prodej nebo jiny pfevod tfeti strane bude 
podlehat podminkam clanku XII (Prodeje a pfevody tfetim stranam) teto 
Dohody. 

8.3 Vladni vychozi informace projektu 

8.3.1 Zpnstupneni: Kazda smluvni strana na pozadani okamzite a bezplatne 
zpfistupni druhe smluvni Strang veskere prislusne vladni vychozi informace projektu 
vytvofene jejimi vojenskymi nebo civilnimi zamestnanci za pfedpokladu. ze: 

8.3.1.1 tyto vladni vychozi informace projektu jsou nezbytne nebo uzitecne 
v projektu, s tim, ze smluvni strana disponujici informaci. 
po konzultaci se zadajici smluvni stranou. stanovi. zda jsou ..nezbytne" 
nebo ..uzitecne" v projektu; 

8.3.1.2 takove vladni vychozi informace projektu mohou byt dany k dispozici 
pouze tehdy, kdyz nebudou porusena prava drzitelu dusevniho 
vlastnictvi; 

8.3.1.3 zpfistupneni takovych vladnich vychozich informaci projektu je 
sluCitelne s narodnimi postupy a predpisy zpfistupnovani poskytujici 
smluvni strany; 

8.3.1.4jakekoli zpnstupneni nebo pfevod takovych vladnich vychozich 
informaci projektu dodavatelum je slucitelne s pravnimi pfedpisy 
poskytujici smluvni strany o kontrole vyvozu. 

8.3.2 Vladni vychozi informace projektu poskytnute jednou smluvni stranou 
zadajici smluvni strane mohou byt bezplatne pouzity, zadajici smluvni 
stranou nebo pro ni, pro ucely projektu. Nicmene. s vyhradou prav 
dusevniho vlastnictvi drzenych subjekty jinymi nez jsou smluvni strany, 
mohou byt tyto vladni vychozi informace projektu pouzity bezplatne zadajici 
smluvni stranou pro obranne ucely, pokud jsou takove informace nezbytne 
pro pouziti vyslednych informaci projektu. Poskytujici smluvni strana 
po konzultaci s druhou smluvni stranou stanovi, zda vladni vychozi 
informace projektu jsou nezbytne pro pouziti vyslednych informaci projektu. 
Poskytujici smluvni strana si ponechava veskera sva prava tykajici se techto 
vladnich vychozich informaci projektu. 
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8.4 



Dodavatelske vysledne informace projektu 



8.4. 1 Vysledne informace projektu vytvofene a dodane dodavateli (dale jen 
..dodavatelske vysledne informace projektu") budou okamzite a bezplatnS 
zpfistupneny obema smluvm'm stranam. 

8.4.2 Kazda smluvm strana muze pouzit nebo nechat bezplatne pouzi't pro obranne 
ucely veskere dodavatelske vysledne informace projektu, vytvorene a dodane 
dodavateli smluvni'ch stran. Smluvni strana, jejiz dodavatele vytvafeji 
a dodavaji dodavatelske vysledne informace projektu, si rovnez ponechavaji 
veskera sva prava k jejich pouziti v souladu s pnslusnymi smlouvami. Jakykoli 
prodej nebo jiny pfevod dodavatelskych vyslednych informaci projektu tfeti 
strane bude podlehat podminkam clanku XII (Prodeje a pfevody tfeti'm 
stranam) teto Dohody. 

8.5 Dodavatelske vychozi informace projektu 

8.5.1 Smluvm' strana da okamzite a bezplatng k dispozici druhe smluvm' strane 
veskere dodavatelske vychozi' informace projektu dodavateli vytvorene. ktere 
jsou dodany podle smluv uzavfenych v souladu s touto Dohodou. Jakekoli jine 
vychozi informace projektu. ktere jsou vytvorene dodavateli a jsou v drzeni 
jedne smluvm strany. musi byt okamzite a bezplatne dany k dispozici druhe 
smluvm strane na jejf zadost, a to za pfedpokladu, ze jsou splndny tyto 
podmmky: 

8.5.1.1 tyto dodavatelske vychozi informace projektu jsou nezbytne nebo 
uzitecne v projektu a smluvm' strana. ktera je drzi, stanovi, 
po konzultaci se zadaji'ci smluvm' stranou, zda jsou pro projekt 
..nezbytne'' nebo ..uzitecne". 

8.5.1.2 tyto dodavatelske vychozi' informace projektu mohou byt dany 
k dispozici pouze tehdy, jestlize nejsou porusena prava drzitelu prav 
dusevm'ho vlastnictvi. 

8.5.1.3zpfi'stupnovani takovych dodavatelskych vychozi'ch informaci' projektu 
je sluCitelne s narodm'mi postupy a pfedpisy zpfi'stupnovani poskytuji'ci 
smluvm' strany. 

8.5.1.4 jakekoli zpfi'stupnovani nebo pfevod takovych dodavatelskych 
vychozi'ch informaci projektu dodavatelum je slucitelne s pravm'mi 
pfedpisy poskytuji'ci smluvm' strany pro kontrolu vyvozu. 

8.5.2 Vsechny dodavatelske vychozi informace projektu dodavane dodavateli podle 
smluv uzavfenych v souladu s touto Dohodou mohou byt pouzi'vany pfiji'majici 
smluvm' stranou ji' samou nebo pro ni bezplatne pro obranne ucely s vyhradou 
vsech omezeni drzitelu prav dusevm'ho vlastnictvi jinych nez jsou smluvni 
strany. Jakekoli dodavatelske vychozi informace projektu poskytnute 
dodavateli jedne smluvni strany a zpfistupnene zadaji'ci smluvni strane mohou 
byt bezplatng pouzity zadaji'ci smluvni stranou pro ucely projektu s vyhradou 
vsech omezeni drzitelu prav dusevm'ho vlastnictvi jinych nez smluvni strany. 
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V pfipade nezbytnosti uziti vyslednych informaci projektu. takove 
dodavatelske vychozi informace projektu muze zadajici smluvni strana pouzi't 
pro obranne ucely, na zaklade" spravedlivych a pfimefenych podminek, ktere 
mohou byt v pfipade nezbytnosti sjednany s dodavatelem. Poskytujici smluvni 
strana po konzultaci se zadajici smluvni stranou stanovi. zda takove jine 
dodavatelske vychozi informace projektu jsou nezbytne pro pouziti vyslednych 
informaci projektu. Poskytujici smluvni strana si ponechava veskera sva prava 
tykajici se dodavatelskych vychozich informaci projektu. 

8.6 Alternative pouziti informaci projektu 

8.6. 1 Vsechny vychozi informace projektu poskytnute jednou smluvni stranou budou 
druhou smluvni stranou pouzity pouze pro ucely stanovene v teto Dohode. 
pokud neni poskytujici smluvni stranou poskytnut pisemny souhlas k jinemu 
pouziti. 

8.6.2 Pfedchozi pisemny souhlas kazde smluvni strany bude pozadovan pro pouziti 
vyslednych informaci projektu pro jine udely nez ty stanovene v teto Dohode. 

8.7 Vlastnicke informace projektu 

8.7.1 Vsechny informace projektu podlehajici omezenim pri zpristupnovani 
a pouziti, tykajici se prav dusevm'ho vlastnictvi, budou urceny a oznaceny, 
a bude se s nimi zachazet v souladu s clankem IX ( Kontrolovane neutajovane 
informace) nebo v souladu s clankem X (Utajovane informace) teto Dohody, 
v zavislosti najejich stupni utajeni. 

8.7.2 Ustanoveni Dohody NATO o pfedavani technickych informaci pro ucely 
obrany podepsane v Bruselu dne 19. fijna 1970 a provadeci postupy Dohody 
NATO o sdelovani technickych informaci pro obranne ucely, schvalene 
Severoatlantickou radou dne 1. ledna 1971 (nebo jakekoli nasledne dohody 
a postupy) budou platit pro informace projektu, ktere podlehaji pravum 
dusevm'ho vlastnictvi. 

8.8 Patenty 

8.8.1 Kazda smluvni strana bude zahrnovat do vsech svych smluv pro projekt 
ustanoveni fidici uspofadani prav tykajicich se vynalezu projektu a patentovych 
prav, ktera se k tomu vztahuji, ktera bud*: 

8.8.1.1 stanovi. ze smluvni strana bude drzet majetkove opravneni ke vsem 
takovym vynalezum projektu, spolecne s pravem podat patentovou 
pfihlasku bez pfekazky ze strany pfislusneho dodavatele; nebo 

8.8. 1.2 stanovi. ze dodavatel bude drzet majetkove opravnSni (nebo si muze 
zvolit. ze si ponecha majetkove opravneni) pro takove vynalezy 
projektu, spolecne s pravem podat patentove pfihlasky k nim. pfi 
zajisteni licence na vynalezy projektu a jakekoli k tomu se vztahujici 
patenty pro smluvni strany za podminek v souladu s pododstavcem 
8.8.2 tohoto clanku. 
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8.8.2 V pnpade. ze dodavatel ma majetkove opravneni (nebo si zvoli si podrzet 
majetkove opravneni) k jakemukoli vynalezu projektu, smluvni strana zajisti 
pro ostatni smluvni strany nevylucne. neodvolatelne. poplatku proste licence 
podle vsech patentu zajistgnych pro tento vynalez, a to k uzi'vani nebo 
k pfenechani uzi'vani patentovaneho vynalezu projektu na celem svete pro 
obranne ucely. 

8.8.3 Podmi'nky pododstavcu 8.8.4 az 8.8.6 nize budou uplatnovany, pokud se tyka 
patentovych prav na vsechny vynalezy projektu ucinene vojenskymi nebo 
civilm'mi zamestnanci smluvni'ch stran, vcetne zamestnancu v ramci statem 
vlastnenych zan'zenf a pro vsechny vynalezy projektu ucinene dodavateli, 
pro ktere smluvni strana drzi majetkove opravneni nebo je opravnena 
majetkove opravneni zi'skat. 

8.8.4 Kdyz smluvni strana ma nebo muze zajistit pravo podat patentovou prihlaSku 
tykajici se vynalezu projektu, pak tato smluvni strana bude konzultovat 
s druhou smluvni stranou podani takove patentove pfihlasky. Smluvni strana, 
ktera ma nebo ziska majetkove opravneni k takovemu vynalezu projektu, poda, 
necha podat nebo zajisti druhe smluvni strane pfilezitost podat jmenem 
smluvni strany drzi'ci majetkove opravneni, vjinych zemich patentove 
pfihlasky tykajici se vynalezu projektu. Smluvni strana okamzite informuje 
druhou smluvni stranu, ze byla podana patentova pfihlaska. Jestlize se smluvni 
strana, ktera podala nebo nechala podat patentovou pfihlasku. vzda 
projednavani pfihlasky nebo pfestane udrzovat patent jiz udeleny nebo 
vystaveny podle pfihlasky, tato smluvni strana informuje druhou smluvni 
stranu o tomto rozhodnuti a dovoli druhe smluvni strane, aby pokracovala 
v projednavani nebo udrzovani patentu podle toho, o kterou situaci pujde. 

8.8.5 Kazde smluvni strane bude poskytnuta kopie podane patentove pfihlasky 
a poskytnutych patentu tykajicich se vynalezu projektu. 

8.8.6 Kazda smluvni strana poskytne druhe smluvni strand nevylucnou, 
neodvolatelnou, poplatku prostou licenci na jeji patenty na vynalezy projektu, 
k uziti nebo k pfenechani uziti vynalezu projektu na celem svete pro obranne 
ucely. 

Kazda smluvni strana oznami druhe smluvni strane vsechny naroky z poruseni prav 
dusevniho vlastnictvi vznesene proti teto smluvni strane, vznikajici v prubehu prace 
provadene podle projektu jmenem druhe smluvni strany. Do te miry, do jake to je 
mozne, druha pfislusna smluvni strana poskytne informace, ktere ma k dispozici. 
a ktere mohou napomoci pfi obranS proti temto narokum. Kazda smluvni strana bude 
odpovgdna za vyfizovani takovych naroku z poruseni dusevniho vlastnictvi 
vznesenych vuci ni a bude konzultovat s druhou smluvni stranou behem vyfizovani 
a pfed jakymkoli urovnanim techto naroku. Smluvni strany se budou podilet 
na nakladech feseni takovych naroku za poruseni dusevniho vlastnictvi v pomeru 
kjejich financnim pfispevkum za tuto praci upravenym v clanku V (Financni 
ujednani) teto Dohody. 
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8.10 Smluvni strany poskytnou. jak jim to dovoluji jejich narodni pravni pfedpisy 
a postupy, svoje opravneni a souhlas k veskeremu pouziti' a vyrobe, v prubehu prace 
provadene podle projektu, jakehokoli vynalezu kryteho patentcm nebo, jak je 
stanoveno za nezbytne pro praci podle projektu, opravneni a souhlas pro nekomercni 
autorske pravo. poskytnute nebojinak zajistene jejich pfi'slusnymi zememi. 



CLANEK IX 

KONTROLOVANE NEUTAJOVANE INFORMACE 

9.1 S vyjimkou pnpadu, kdy je v teto DohodS stanoveno jinak, nebo kdy to pi'semne 
povoli smluvni strana. ktera je puvodcem takovych informaci', bude s kontrolovanymi 
neutajovanymi informacemi poskytnutymi nebo vytvofenymi podle teto Dohody 
regulovano a nakladano takto: 

9.1.1 takoveto informace budou pouzity pouze pro licely povolene pro pouzfvani 
informaci' projektu. jak je upraveno v clanku VIII (Zpfi'stupneni a pouziti 
informaci projektu) teto Dohody; 

9. 1 .2 pn'stup k temto informaci'm bude omezen na personal, jehoz pri'stup je 
nezbytny pro povolene pouziti podle pododstavce 9.1.1 tohoto clanku a bude 
podlehat podminkam clanku XII (Prodeje a pfevody tfeti'm stranam) teto 
Dohody; 

9.1.3 kazda smluvni strana ucini vsechna zakonna opatfeni, ktera ma k dispozici, 
vcetne narodm'ho utajenf k zabraneni dalsimu zpfi'stupneni' techto informaci 
(vcetne zadosti podanych podle platnych narodm'ch pravm'ch pfedpisu). 
s vyjimkou pnpadu uvedenych v pod od stave i 9.1.2 tohoto clanku. pokud 
smluvni strana, ktera je puvodcem takovych informaci, neda k takovemu 
zpfi'stupneni' souhlas. Dojde-Ii k nepovolenemu zpfi'stupneni nebo je-li 
pravdepodobne, ze by informace mohly byt dale zpfi'stupneny na zaklade 
jakehokoli legislativm'ho ustanoveni, smluvni strana, ktera je puvodcem 
informaci, bude o torn okamzite informovana. 

9.2 Za licelem zajist'ovani pfi'padneho nakladani, smluvni strana, ktera je puvodcem 
informaci, zajisti. aby kontrolovane neutajovane informace byly fadne oznaceny. 
Informace podlehajici kontrole vyvozu smluvnich stran budou oznaceny v souladu 
s pnslusnym oznacem'm informaci podlehaji'ci'ch kontrole vyvozu smluvni strany, 
podle popisu v pfi'rucce bezpecnostm'ch oznaceni (CG). Smluvni strany rovnez pfedem 
a v pi'semne forme rozhodnou o oznaceni, ktere se bude davat na vsechny ostatnf typy 
kontrolovanych neutajovanych informaci a popisi tato oznaceni v pfedpisu 
o projektove bezpecnosti (PSI). Jestlize projekt nevyzaduje zadne PSI, informace 
podlehajici kontrole vyvozu smluvnich stran budou oznaceny v souladu s pnslusnym 
oznacem'm informaci podlehaji'ci'ch kontrole vyvozu smluvni strany. podle popisu 
v pfislusne dokumentaci projektu, schvalene SC. jako je napfiklad plan projektu. SC 
take pfedem a v pi'semne forme rozhodne. jake oznacovani se bude davat na vsechny 
ostatni typy kontrolovanych neutajovanych informaci a popi'se toto oznacovani 
v pfislusne dokumentaci projektu. 



9.3 Pfed povoleni'm uvolnit kontrolovane neutajovane informace dodavatelum nebo 
pfi'padnym dodavatelum. smluvni strany zajisti. aby takovi' dodavatele byli pravne 
zavazani nakladat s takovymi informacemi v souladu s podmi'nkami tohoto clanku. 



CLANEK X 
UTAJOVANE INFORMACE 

10.1 Veskere utajovane informace poskytovane nebo vytvafene podle teto Dohody 
a jakekoli jeji PA/E&MTA budou uchovavany. pfedavany, zabezpeceny a bude s nimi 
nakladano v souladu s GSOMIA. 

10.2 Utajovane informace budou pfedavany pouze ufedni cestou nebo prostfednictvi'm cest 
schvalenych DSA smluvm'ch stran. Takove informace budou nest oznaceni stupne 
utajem, uvadet zemi puvodu, podmi'nky poskytnuti a skutecnost. ze informace se 
vztahuji k teto Dohode a pnslusne PA/E&MTA. 

10.3 Kazda smluvni strana ucini vsechna zakonna opatfeni, ktere ma kdispozici, aby 
zajistila. ze utajovane informace poskytnute nebo vytvofene podle teto Dohody jsou 
chranene pfed dalsi'm zpnstupnem'm, s vyjimkou pnpadu, kdy je to povoleno 
v odstavci 10.9 tohoto clanku, pokud druha smluvni strana nesouhlasi s takovym 
zpnstupnenim. V souladu s ti'm. kazda smluvni strana zajisti. ze pnjemce: 

10.3.1 nebude poskytovat utajovane informace zadne vlade, statm'mu pfi'slusniku, 
organizaci nebo jinemu subjektu tfeti strany bez pfedchoziho pi'semneho 
souhlasu smluvni strany. ktera je puvodcem takove informace, v souladu 
s postupy upravenymi v clanku XII (Prodeje a pfevody tfeti'm stranam) teto 
Dohody. 

10.3.2 nebude pouzi'vat utajovane informace pro jine ucely, nez ty stanovene v teto 
Dohode. 

10.3.3 bude se Fid it vsemi omezeni'mi distribuce a pFi'stupu k utajovanym informaci'm 
stanovenym touto Dohodou. 

10.4 Smluvni strany budou vysetrovat vsechny pripady, ve kterych je znamo nebo kde jsou 
duvody pro podezfeni, ze utajovane informace poskytnute nebo vytvoFene podle teto 
Dohody. nebo kterekoli z PA/E&MTA byly ztraceny nebo zpFi'stupneny 
neopravnenym osobam nebo jinym subjektum. Kazda smluvni strana take musi 
okamzite a pine informovat druhou smluvni' stranu o podrobnostech kazdeho takoveho 
pfipadu a o konecnych vysledcich vysetrovani a napravnem opatreni prijatem pro to. 
aby se zamezilo jeho opetovnemu vyskytu. 

10.5 PO pripravi PSI a CG pro projekt. PSI a CG budou popisovat metody. podle kterych 
budou informace projektu utajovany. oznacovany, pouzivany, pfedavany 
a zabezpecovany, a budou vyzadovat, ze oznaceni pro vsechny informace podlehaji'ci 
vyvozu budou zahrnovat pfislusne oznaceni o kontrole vyvozu stanovene v PSI 
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v souladu s odstavcem 9.2 clanku IX (Kontrolovane neutajovane informace) teto 
Dohody. PSI a CG budou vypracovany PO do 6-ti mesi'cu od vstupu teto Dohody 
v platnost. PSI a CG budou posuzovany a zasi'lany ke schvaleni DSA smluvm'ch stran 
a budou platit pro veskery vladni a dodavatelsky personal ucastni'ci se projektu. CG 
bude podlehat pravidelnemu posuzovani a pfehodnocovani se zamerem snizovani" 
stupne utajeni, kdykoli je to vhodne. PSI a CG budou schvalovany pnslusnou DSA 
pfed pfevodem vsech utajovanych nebo kontrolovanych neutajovanych informaci'. 

10.6 DSA smluvni strany. ktera uzavira utajovanou smlouvu, pfebi'ra odpovednost 
za spravu bezpecnostru'ch opatfeni na ochranu utajovanych informaci na svem uzemi 
v souladu sjejimi pravni'mi pfedpisy. Pfed uvolnem'm jakychkoli utajovanych 
informaci poskytnutych nebo vytvofenych podle teto Dohody dodavateli nebo 
pnpadnemu dodavateli, DSA nebo ji'm jmenovany subjekt: 

10.6.1 zajisti, aby takovy dodavatel nebo pn'padny dodavatel (a jejich zanzem'), byl 
schopen odpovi'dajici'm zpusobem chranit utajovane informace. 

10.6.2 poskytne bezpecnostni provgrku zafi'zeni. pokud to pfichazi v uvahu. 

10.6.3 poskytne bezpecnostni proverku vsemu personalu, jehoz povinnosti vyzaduji 
pfi'stup k utajovanym informaci'm. pokud to pfichazi v uvahu. 

10.6.4 zajisti. aby vsechny osoby, ktere maji pfi'stup k informaci'm. byly informovany 
o sve odpovednosti za ochranu informaci v souladu s narodni'mi 
bezpecnostm'mi pravni'mi pfedpisy a ustanovem'mi teto Dohody. 

10.6.5 bude provadet periodicke inspekce bezpecnosti zafi'zeni s bezpecnostni 
proverkou. aby se zajistilo, ze utajovane informace j sou fadne chranene. 

10.6.6 zajisti. ze pfi'stup k utajovanym informaci'm je omezen na ty osoby. u kterych je 
to potfebne pro plneni jejich pracovni'ch povinnosti pro ucely projektu. 

10.7 Dodavatele a pfi'padni dodavatele, u kterych stanovily DSA, ze jsou pod financni, 
spravni. politickou nebo n'di'ci kontrolou statm'ch pfi'slusni'ku nebo subjektu tfeti 
strany, mohou byt stranou smlouvy nebo di'ICi smlouvy vyzaduji'ci pfi'stup 
k utajovanym informaci'm nebo vybaveni a materialu poskytnutych nebo vytvofenych 
podle teto Dohody a kterekoli z jejich PA/E&MTA. pouze tehdy. kdyz budou platit 
vymahatelna opatfeni'. ktera zajisti. ze statni pfi'slusm'ci nebo jine subjekty tfeti strany 
nebudou mi't pfi'stup k utajovanym informaci'm, nebo vybaveni a materialu. Jestlize 
neplati vymahatelna opatfeni, ktera maji zamezit takovy pfi'stup statm'ch pfi'slusni'ku 
nebo jinych subjektu tfeti strany, druha smluvni strana pfedem bude konzultovana 
z duvodu povoleni takoveho pnstupu. 

10.8 Pro kazde zafi'zeni, ve kterem se maji pouzi'vat utajovane informace nebo vybaveni 
a material, odpovedna smluvni strana nebo dodavatel budou schvalovat jmenovani 
osoby nebo osob. ktere budou efektivne uplatfiovat povinnosti vyplyvaji'ci 
ze zabezpecovani informaci tykajici'ch se teto Dohody a kterekoli z PA/E&MTA 
v takovem zafi'zeni. Tito pfedstavitele budou odpovi'dat za omezovani pfi'stupu 
k utajovanym informaci'm nebo vybaveni a materialu pouzitych v teto Dohode 
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a kterekoli z PA/E&MTA na ty osoby, ktere byly fadne schvaleny pro pfistup a je to 
potfebne pro plneni jejich pracovm'ch povinnosti. 

10.9 Kazda smluvni strana zajisti, ze pfistup k utajovanym informacim nebo vybaveni 
a materialu je omezen na ty osoby, ktere maji odpovi'dajici nezbytnou bezpecnostni 
proverku a maji konkretni potfebu pro pfistup k utajovanym informacim tak. aby se 
mohiy podilet na teto Dohode nebo na kterekoli zjeji'ch PA/E&MTA. 



CLANEK XI 
NAVSTEVY V ZARIZENICH 

11.1 Kazda ze smluvnich stran povoli navstevy do svych pfi'sIuSnych zanzeni. agentur 
a laboratofi, a prumyslovych zan'zeni dodavatelu, zamestnancum druhe smluvni strany 
nebo zamestnancum dodavatelu druhe smluvni' strany za pfedpokladu. ze obe smluvni 
strany navstevu schvalily a zamestnanci maji jakekoli nezbytne a pn'slusne 
bezpecnostni provSfeni a vykonani navstevy je potfebne pro plneni jejich pracovm'ch 
povinnosti. 

11.2 Veskery takovy navstevuji'ci personal musi dodrzovat bezpecnostni pfedpisy 
hostitelske smluvni strany. Jakekoli informace zvefejnene nebo poskytnute navstdvg 
budou povazovany za poskytnute smluvni strane. ke ktere navsteva nalezi. a budou se 
na ni vztahovat ustanoveni teto Dohody. 

11.3 Zadosti o navstevy zamestnancu jedne smluvni strany v zafizem'ch druhe smluvni 
strany budou pfedkladany ufedni cestou, a budou v souladu se 
stanovenymi navstdvnfmi postupy hostitelske zeme. Zadosti o navstevy budou 
odkazovat na tuto Dohodu a pn'slusne PA/E&MTA. Seznamy osob kazde smluvni 
strany. u kterych se pfedpoklada trvaly vstup do zanzeni druhe smluvni strany, budou 
pfedlozeny ufedni cestou v souladu s beznymi postupy platnymi pro opakovane 
mezinarodni navstevy. 



CLANEK XII 

PRODEJE A PREVODY TRETIM STRANAM 

12.1 S vyjimkou rozsahu povoleneho v od stave i 12.2, strany nesmi prodavat. pfevadet 
majetkove opravneni, zpfistupnovat nebo pfevadgt vysledne informace projektu (nebo 
jakoukoli polozku vytvofenou bud' zcela nebo zcasti z vyslednych informaci projektu) 
nebo spolecne ziskane nebo produkovane vybaveni a material na jakoukoli tfeti stranu 
bez pfedchoziho pi'semneho souhlasu druhe smluvni strany. Dale, zadna ze smluvnich 
stran nepovoli jakykoli takovy prodej. zpfistupneni nebo pfevod, vcetne 
ze strany majitele teto veci. bez pfedchoziho pi'semneho souhlasu druhe smluvni 
strany. Takovy souhlas nebude vydan, pokud vlada pfipadneho pfijemce neda pi'semny 
souhlas smluvnim stranam, ze: 
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12.1.1 nebude pfevadet nebo povolovat dalsi pfevod jakehokoli vybaveni a materialu 
nebo poskytnutych informaci'; a 

12.1.2 bude pouzivat nebo povolovat pouzitf vybaveni a materialu nebo poskytnutych 
informaci pouze pro ucely specifikovane smluvm'mi stranami. 

12.2 Kazda smiuvni strana si ponechava pravo prodavat. pfevadet majetkova opravneni, 
zpfi'stupnovat nebo pfevadet drzbu vysledne informace projektu: 

12.2.1 vytvofene vyhradne kteroukoli smiuvni stranou nebo dodavateli teto smiuvni 
strany pfi provaddni prace pfidelene teto smiuvni' strane podle PA nebo clanku 
III (Zpusoby prace) teto Dohody; a 

12.2.2 ktere nezahrnuji jakekoli vysledne informace projektu nebo vychozi informace 
projektu druhe smiuvni strany a jejichz vytvofeni. zkouseni nebo 
vyhodnocovani se neopi'ra o pouzitf vybaveni a materialu druhe smiuvni strany. 

12.3 V pnpade, ze se vyskytnou otazky. zda vysledne informace projektu (nebo jakakoli 
polozka vytvofena bud' zcela nebo z casti z vyslednych informaci projektu), ktere ma 
smiuvni strana v umyslu prodat. pfevest majetkove opravneni, zpfistupnit nebo prevest 
drzbu na tfeti stranu, jsou v rozsahu odstavce 12.2. na zalezitost bude okamzite 
upozornen PO druhe smiuvni strany. Smiuvni strany vyfesi tuto zalezitost pfed 
jakymkoli prodejem nebo jinym pfevodem vyslednych informaci projektu (nebo 
jakekoli polozky vytvofene bud' zcela nebo zcasti z vyslednych informaci projektu) 
na tfeti stranu. 

12.4 Smiuvni strana nebude prodavat. pfevadet majetkove opravneni. zpfi'stupnovat nebo 
pfevadet drzbu vybaveni a materialu nebo vychozich informaci projektu poskytnutych 
druhou smiuvni stranou kterekoli tfeti strane bez pfedchoziho pisemneho souhlasu 
smiuvni strany. ktera poskytla takove vybaveni a material nebo informace. Poskytujici 
smiuvni strana bude vyhradne odpovidat za povolovani takovych pfevodu a pokud 
to pfichazi v uvahu. za spec ifiko van i metod a podminek pro realizaci takovych 
pfevodu. 



CLANEKXIII 
ODPOVEDNOST A NAROKY NA NAHRADU SKODY 

13.1 S vyjimkou naroku na nahradu skody za ztratu nebo poskozeni vybaveni 
a materialu podle clanku VII (Vybaveni a material) teto Dohody, naroky na nahradu 
skody proti kterekoli ze smluvnich stran nebo proti jejimu personalu budou feseny 
v souladu s clankem VIII NATO SOFA. Pro ucely tohoto clanku. zamestnanci a 
zastupci dodavatelu nebudou povazovani za civilni personal smiuvni strany. 

13.2 Jestlize osoba nebo subjekt jiny nez je clen vojenskeho nebo civilniho personalu 
smiuvni strany poskodi spolecne ziskane vybaveni. a naklady napravy takoveho 
poskozeni nelze ziskat zpet od teto osoby nebo subjektu. potom naklady ponesou 
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smluvni strany ve stejnem pomeru jako jsou jejich financni a nefinancni pn'spevky 
stanovene v teto Dohode. 



13.3 Naroky na nahradu skody vznikle na zaklade jakekoli smlouvy uzavrene podle teto 
Dohody budou vyreseny v souladu s podminkami dane smlouvy. 



CLANEK XIV 
CLA. DANE A PODOBNE POPLATKY 

14.1 Cla. dane a podobne poplatky budou uplatnovany v souladu spnslusnymi pravni'mi 
predpisy smluvm'ch stran. Pokud to platne pravm pfedpisy dovoli. smluvni strany 
budou usilovat, aby takova jednoduse identifikovatelna cla, dane a podobne poplatky, 
stejne tak jako kvantitativni ci jina omezeni dovozu a vyvozu, nebyla uplatnena 
v souvislosti s pracemi provadenymi na zaklade teto Dohody nebo podle kterekoli 
z PA/E&MTA. 

14.2 Kazda ze smluvm'ch stran vyvine veskere mozne usili k zabezpeceni. 
ze cla, dane a podobne poplatky budou uplatnovany zpusobem pnznivym 
pro efektivni a hospodarne provadeni praci. 

14.3 Pokud je nezbytne uloz.it vyse uvedene poplatky v souvislosti s pravni'mi pfedpisy 
nebo politikami Evropske unie (dale jen „EU"), pak tyto poplatky ponese adresat. 
Z tohoto duvodu bude pfi dovozu vybaveni, jeho casti nebo komponentu pochazeji'ci'ch 
mimo EU zasilka pokracovat az do mi'sta sveho flnalm'ho urceni, a to vcetne 
pnslusnych celm'ch dokladu umoznuji'ci'ch zaplaceni poplatkfl. Ulozene poplatky 
budou pfedstavovat naklady clena EU nezahrnovane do jeho pri'spevku na spolecnou 
cinnost. 



CLANEK XV 
RESENI SPORU 

15.1 Jakekoli spory mezi smluvm'mi stranami tykaji'cf se vykladu nebo provadeni teto 
Dohody se fesi jednam'm mezi smluvm'mi stranami bez pouziti jakekoli vnejsi 
jurisdikce. pokud se smluvni strany vyslovne nedohodnou jinak. 



CLANEK XVI 

V§EOBECNA USTANOVENI 

16.1 Veskere cinnosti smluvm'ch stran provadene na zaklade teto Dohody budou 
uskutecnovany v souladu s pri'slusnymi narodm'mi pravni'mi predpisy. vcetne pfedpisu 
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o kontrole vyvozu pnslusnymi mezinarodnepravni'mi zavazky. Takoveto cinnosti 
budou podnzeny dostupnosti financni'ch prostfedku pro takove ucely. 

16.2 Pracovni jazyk cinnosti provadenych podle teto Dohody bude dohodnut pnpad 
od pn'padu. 

16.3 Zadny pozadavek nesmi byt ukladan kteroukoli smluvni stranou na sdi'leni prace 
nebo jinou prumyslovou nebo obchodni kompenzaci ve spojem s touto Dohodou, ktery 
neni v souladu s touto Dohodou. 

16.4 V pfi'pade rozporu mezi clankem teto Dohody a kteroukoli PA nebo E&MTA podle 
teto Dohody ma tato Dohoda pfednost. 



CLANEK XVII 

VSTUP V PLATNOST, DOBA TRVANI. ZMENA A UKONCENI PLATNOSTI 

17.1 Tato Dohoda vstoupi v platnost okamzikem podpisu obema smluvm'mi stranami 
a zustane v platnosti 25 let. Muze byt prodlouzena pisemnou dohodou smluvni'ch 
stran. 

17.2 Pokud neni uvedeno jinak, tato Dohoda muze byt zmenSna pouze na zaklade 
pi'semneho souhlasu obou smluvni'ch stran. 

17.3 Platnost teto Dohody muze byt kdykoli ukoncena pisemnou dohodou smluvni'ch stran. 
V pfi'pade, ze se obe smluvni strany dohodnou na ukoncem platnosti teto Dohody, 
smluvni strany budou jestS pfed datem jeji'ho ukoncem' konzultovat za ucelem zajisteni 
co mozna nejekonomictejsi'ch a nejspravedlivejsi'ch podmi'nek. 

17.4 Kterakoli ze smluvni'ch stran muze vypovedet tuto Dohodu na zaklade pi'semneho 
oznamem druhe smluvni' Strang o svem umyslu ukoncit jeji' platnost. Vypovedm' Ihuta 
cini 180 dnu. Takove oznamem' bude pfedmetem okamzite konzultace ESC za ucelem 
rozhodnuti o pfislusnych kroci'ch k ukoncem' cinnosti podle teto Dohody. V pfi'pade 
takoveho ukoncem' platnosti platf nasleduji'ci' pravidla: 

17.4.1 smluvni strana ukoncujici platnost teto Dohody bude pokracovat 
ve sve u£asti, flnancni i jine. az do data platneho ukoncem'; 

1 7.4.2 vsechny informace a prava pfijata podle ustanovem' teto Dohody pfed 
ukonceni'm platnosti teto Dohody si smluvni strany ponechaji podle ustanovem' 
teto Dohody. 

1 7.5 Bez ohledu na vypovezeni nebo ukoncem' platnosti teto Dohody. utajovane informace 
vymenene nebo vytvofene pfi provadem teto Dohody budou i nadale chraneny 
v souladu s ustanovem'mi GSOMIA do te doby. nez poskytuji'ci smluvni strana zbavi 
druhou smluvni stranu tohoto zavazku. 
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1 7.6 Bez ohledu na vypovezem nebo ukonceni platnosti teto Dohody. informace. jine nez ty 
uvedene v clanku X (Utajovane informace) teto Dohody, vymenene pfi provadeni teto 
Dohody, budou i nadale chraneny v souladu s ustanoverrimi teto Dohody, jak to 
dovoluji platne narodni pravni pfedpisy. 



NA DUKAZ TOHO. mze podepsani, fadne opravnenf zastupci smluvm'ch stran, podepsali 
tuto Dohodu. 

DANO v ve dvou puvodm'ch 

vyhotovenich. v anglickem a ceskem jazyce, pficemz ob6 znenf maji stejnou platnost. 




ZA VL 
SPOJENYCH STAT 





AMERICKYCH 



ZA VLADU 

Ceske republiky 
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PRILOHA A 



VZOROVA DOHODA O PROJEKTU 
K 

DOHODE MEZI VLADOU SPOJENYCH STATU AMERICKYCH 

A 

VLADOU CESKE REPUBLIKY 

O VYZKUMNYCH. VYVOJOVYCH, TESTOVACICH 

A 

VYHODNOCOVACICH AKTIVITACH 
ZE DNE 

DOHODA O PROJEKTU C * 

MEZI 

MINISTERSTVEM OBRANY SPOJENYCH STATU AMERICKYCH 

A 

MINISTERSTVEM OBRANY CESKE REPUBLIKY 

TYKAJ1CI SE 

(UPLNE OZNACENI PROJEKTU) 

• Cisla Dohody o projektu budou strukturovana takto: 

XX-NN-nnnn, kde XX je znak vojenske sluzby nebo obranne agentury 

USA jako napf . N pro namof nictvo, 

A pro armadu, AF pro letectvo, AE pro ARPA atd.; 

NN je kalendaf ni rok, a nnnn je pofadove cislo. 



OBSAH 



PREAMBULE A-3 

CLANEK I 
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RIZENI A-5 

CLANEK VII 
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VYBAVENI A MATERIAL A-9 

CLANEK XI 

ZVLA§TNI' USTANOVENI A-9 
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zmena a ukonceni 

platnosti a- 10 

ClAnek xiii 

vstup v platnost a doba trvani a-l 0 

dodatek (1) k priloze a 
prideleni personalu spolecneho projektu ( zaplste nazev 

PROJEKTU) A-l I 



(PA by mela obsahovat minimalne vySe uvedene clanky. Je-Ii tfeba upravit dalsi 
zalezitosti, mely by byt pridany clanky, pfilohy nebo zvlastni ujednani, podle 
nezbytnosti a vhodnosti.) 
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PREAMBULE 



Tato Dohoda o projektu (PA) se uzavi'ra podle Dohody mezi vladou Spojenych statu 
americkych a vladou Ceske republiky o vyzkumnych, vyvojovych. testovaci'ch a 
vyhodnocovaci'ch aktivitach, ktera vstoupila v platnost dne (datum) (dale jen ,,RDT&E 
Dohoda"). 



CLANEK 1 
DEF1NICE POJMU A ZKRATEK 

(Definujte pouze ty pojmy a zkratky uzite v teto PA, ktere nebyly definovany v RDT&E 
Dohodg.) 

CLANEK II 
CILE 

2.1 Cile teto PA jsou: 

2.1.1 vyvoj 



2.1.2 vylepseru 



CLANEK III 
ROZSAH PRACE 

3.1 Podle teto PA se budou provadet tyto prace. 

3.1.1 Vyvinout 



3.1.2 Vyhodnotit 



3.1.3 Navrhnout, vyrobit a vyzkouset 



CLANEK IV 
DELBA UKOLU 

4. 1 Ukoly budou rozdeleny takto: 



4.1.1 MOUSAbude 
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4. 1 .2 Ceske MO bude 



4. 1 .3 MO USA a Ceske MO budou spolecne 



CLANEK V 
ROZP1S A PLAN UKOLU 
(VOLITELNE) 

(Uzijte tento format pokud ukoly pokryte timto Projektem mohou byt provadeny uzitim 
vicero fazi, vyzaduji casove horizonty nebo rozhodnuti.) 

5.1 Projekt bude probihat podle tSchto fazi" a planu: 

Faze 1 Zacatek Konec 

Popis faze 1 den/m6si'c/rok den/mesic/rok 

(Casovy horizon 1 1) (napf. Zprava o moznosti realizace) 

Faze 2 Zacatek Konec 

Popis faze 2 den/mdsi'c/rok den/mesic/rok 

(Casovy horizont 2) (napf. Rozhodnuti postoupit do Faze 3) 

Faze 3 Zadatek Konec 

Popis faze 3 den/mesic/rok den/mesi'c/rok 

(Casovy horizont 3) (napf. Vyhodnoceni, analyza vysledku) 
(Dodejtc tolik fazi, kolik bude tfeba.) 

5.2 Zaverecna zprava musi byt pfedlozena MA sest mesi'cu pfed datem ukonceni platnosti teto 
PA. 

CLANEK VI 
RIZENI 

Alternativa 1 

6.1 Tuto PA bude ri'dit a provadet jmenem smluvnich stran jeden vedouci projektu (PO) 
z kazde smluvni strany. PO jsou: 

PO USA Titul/funkce 

Organizace 
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Adresa 



PO CR Titul/funkce 

Organizace 

Adresa 

6.2 Kancelafe prqjektu budou zfi'zeny v (nazev mi'sta v USA) 

a (nazev mi'sta v CR). PO odpovt'dajf za nzeni tech ukolu, ktere jsou 

uvedeny na seznamu s narodm odpovednosti v clanku V (DSlba ukolu) v teto PA. 



6.3 Konkretni postupy fi'zeni: 

(Uved'te pouze ty dodatecne odpovednosti za rizeni, ktere nejsou pokryty 
clankem IV (Rizeni) RDT&E Dohody.) 

(Jestlize projekt vyzaduje zrizeni fi'di'ci'ho vyboru, pouzijte nasledujici format 
pro stanoveni toho, jak bude projekt h'zen). 



Alternativa 2 



6.1 Tato PA bude fi'zena a provadena jmenem smluvm'ch stran organizaci' slozenou 
z f/diciho vyboru (SC) a po jednom vedouci'm projektu (PO) z kazde smluvni strany. 
Clenove SC jsou: 

USA spolupfedseda Titul/funkce 

Organizace 

Adresa 



CR spolupfedseda Titul/funkce 
Organizace _ 



Adresa 



6.2 POjsou: 

PO USA Titul/funkce 
Organizace _ 
Adresa 
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POCR 



Titul/funkce 
Organ izace 
Adresa 



6.3 Podrobne postupy rizeni: 

(Uved'te pouze ty dodatecne odpovednosti rizeni, ktere nejsou pokryty clankem 
IV (Rizeni) RDT&E Dohody. Napfi'klad, jestlize PA bude provadena spolecnou 
projektovou kancelan, obsazenou cleny z kazde smluvni strany, pfidejte tento 
odstavec: 

(Kterakoli smluvni strana muze pfidelit personal do JPO k pod pore provadeni 
PA. Hostitelska strana poskytne personalu druhe smluvni strany kancelarsky 
prostor a administrativni podporu v souladu s beznou praxi hostitelske smluvni 
strany. Pfideleny personal smluvni strany bude podlehat beznym postupum 
a pfedpisum hostitelske smluvni strany. Predpisy pro poskytnuty personal jsou 
popsane v Dodatku (1) teto PA.) 

CLANEK VII 
F1NANCNI UJEDNANI 

7.1 Smluvni strany odhadujf, ze naklady na provedeni ukolu podle teto PA nepfekroci 

USD/ CZK. 



(Jestlize PA bude zahrnovat pfideleni CPP, pak PA bude obsahovat ustanoveni, 
ktere odkazuje na odstavce 5.6 - 5.8 RDT&E Dohody, urcujice, ktera smluvni strana je 
vysilajici nebo hostitelska pro CPP a upravujice pocet CPP, ktery ma byt pfidelen. 
Navic, PA bude zahrnovat mnozsrvi finandnich a nefinandnich prispevku tykajicich se 
CPP v jedne ze dvou alternativ uvedenych dale v tomto clanku.) 

(Jestlize PA nebude zahrnovat pripad, kdy jedna smluvni strana uzavira smlouvy 
pro druhou nebo obe smluvni strany, a nedojde k vymene prostfedku mezi smluvnimi 
stranami, pouzijte nasledujici format pro financni ujednani. Jak finanfni, tak 
i nefinancni pfispevky by mely byt zahrnuty do celkovych nakladu MO USA a MO CR.) 

Alternativa 1 



7.1.1 Naklady na ukoly MO USA nebudou vetsi nez: USD. 

7. 1 .2 Naklady na ukoly MO CR nebudou vetsi nez: CZK. 
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Nebo: 



(Jestlize PA bude zahrnovat pri'pad, kdy jedna smluvni strana uzavira smlouvy 
pro druhou smluvni stranu nebo obe smluvni strany, nebo jestlize smluvni strany budou 
pfevadet nebo vymgnovat mezi sebou prostfedky, pouzijte nasledujici format 
pro financni ujednani.) 



Alternativa 2 





Rok 1 


Rok2 


Rok 3 


Rok 4 


Rok 5 


Rok 6 
















— w ' — ' — 1 

CR 




























USA 





























(K vysvStleni a pfedvedeni jak bude PA financovana, pouzijte vyse uvedenou 
tabulku a jakykoli nezbytny popis. Identifikujte jak financni (finandni prostfedky), tak 
nefinancni (casove rozpeti, uzite vybaveni a material atd.) prispevky a identifikujte 
mnozstvi prostfedku, ktere budou pfevedeny mezi smluvnimi stranami.) 



CLANEK VIII 
STUPEN UTAJENI 



8.1 PA a jeji obsah nejsou utajovane. 

Je nutne zvolit pouze jednu ze dvou nasleduji'ci'ch moznosti: 

8.2 Podle teto PA se nebudou vymenovat zadne utajovane informace; 

8.2 Nejvyssi mozna uroven utajovanych informaci vymenSnych podle teto PA je: 
(Stanovte nejvyssi uroven utajeni). 



CLANEK IX 
HLAVNI ZAPOJENE ORGAN 1ZACE 

(Seznam pfislusnych laboratofi, vyzkumnych stfedisek a jinych organizaci pro 
USA i Ceskou republiku). 



CLANEK X 
VYBAVENI A MATERIAL 



10.1 Vpfipade, ze spolecne usili podle PA vyzaduje poskytovani vybaveni 
a materialu kterekoli smluvni strane, potom musi byt vypracovan seznam tohoto 
vybaveni a materialu v souladu s nasledujici tabulkou. 



Poskytujici 

smluvni 

strana 


Pfiji'majici 

smluvni 

strana 


Mnozstvi 


Pop is 


Cast/ 
zasoba c. 


Spotfebni 
material/ 
jiny nez 
spotfebni 
material 


Pfiblizna 
hodnota 

















10.2 Je-li spolecne zi'skane vybaveni a material soucasti spolecneho usili podle PA, 
potom se musi do PA zahrnout podminky pro likvidaci tohoto spolecne ziskaneho 
vybaveni a materialu. 

10.3 Ma-li se vybaveni a material vypujc'it pro licely provadeni vyzkumu, vyvoje, 
zkousek nebo vyhodnoceni, pfiji'majici smluvni strana doda poskytujici smluvni 
strand kopii vysledne zkusebni zpravy nebo vysledky vyzkumu behem 
odsouhlasene doby nasledujici po dokonceni vyzkumu, vyvoje, zkousek nebo 
vyhodnoceni. Do tohoto clanku se musi zahrnout proceduralni podrobnosti 
tykajici se pfevodu vypujceneho vybaveni a materialu (pfevod drzby, 
odpovednost za dodani, odpovednost za inventarizaci a inventury, ustanoveni 
o navratu/spotfebe, postupy a odpovednost v pripade, ze vybaveni 
a material je ztracen, poskozen nebo znicen a ustanoveni o vsech informacich 
nezbytnych pro pouziti nebo udrzbu vybaveni a materialu, dodavek nebo 
vybaveni). 



Clanek XI 
zvlAstni' ustanoveni' 



CLANEK XII 
ZMENA A UKONCENI' PLATNOSTI 

12.1 Ustanoveni teto PA mohou byt zmenena pouze pi'semnou dohodou povefenych 
zastupcu smluvm'ch stran v souladu s Dohodou RDT&E. 

12.2 V souladu s nasledujici'mi ustanovem'mi mohou byt cinnosti popsane v teto PA kdykoli 
ukonceny: 

12.2.1 Prostfednictvi'm pisemne dohody povefenych zastupcu smluvm'ch stran; nebo 

12.2.2 Kterakoli smluvni strana muze vypovedet tuto PA na zaklade pi'semneho 
oznameni druhe smluvni strane o svem limyslu ukoncit jeji platnost. Vypovedni 
Ihuta cini 90 dnfl. 
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12.3 Zavazky tykajici se bezpecnosti a ochrany proti neopravnenemu uziti. zvefejneni nebo 
pfevodu. ktere vznikly pfed vypovezenim nebo vyprsem'm pfevodm'ho obdobi. budou 
pokracovat bez ohledu na casove omezem v souladu s clankem XVII (Vstup 
v platnost, trvani, zmena a ukoncenf platnosti) Dohody RDT&E. 



CLANEKXIII 
VSTUP V PLATNOST A DOBA TRVANI 

Tato PA, projekt podle Dohody mezi vladou Spojenych statu 

americkych a vladou Ceske republiky o vyzkumnych, vyvojovych, testovaci'ch 
a vyhodnocovacich aktivitach vstupuje v platnost okamzikem podpisu smluvni'mi stranami 
a zustane v platnosti po dobu let. 

DANO v . dne ve dvou puvodni'ch 

vyhotovem'ch. v anglickem a ceskem jazyce, pficemz obe zndni maji stejnou platnost. 



ZA MINISTERSTVO OBRANY ZA MINISTERSTVO OBRANY 

SPOJENYCH STATU AMERICKYCH CESKE REPUBLIKY 
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DODATEK (1) K PRILOZE A 

PRIDELENI PERSONALU DO SPOLECNEHO PROJEKTU ( VLOZTE NAZEV 

PROJEKTU) 

1 . 1 Ucel a rozsah 

1.1.1 Tento dodatek k Dohode o projektu (PA) stanovi' pfedpisy, ktere budou fi'dit 
chovani Ministerstva obrany USA (dale jen „MO USA") nebo ceskeho 
Ministerstva obrany (dale jen „ceske MO") jako personalu spolecneho projektu 
(CPP). Behem doby trvani PA bude mi't kazda smluvni strana povoleno 
jmenovat vojenske pnslusni'ky nebo civilni zamestnance MO USA/ceskeho MO 
do spolecne kancelafe projektu (JPO) nebo pro terenni aktivity MO USA nebo 
ceskeho MO v souladu s ti'mto dodatkem. CPP bude schopen vykonavat vsechny 
povinnosti tykajid se jim pfidelenych pozic podle teto PA. Zacatek pfidelenf 
bude podlehat jakymkoliv pozadavkum, ktere mohou byt ulozeny druhou 
smluvni stranou nebo jeji vladou tykajid se pfijeti CPP do PA. jako napnklad, 
ale nikoliv vyhradne, vi'za a dokumentace k zadostem o navstevu. Zastupci MO 
USA a ceskeho MO v SC nebo v PO v pfipade, ze neni zffzen SC. urci v dobe 
pocatecm'ho pridelenf pozic delku jejich funkcm'ho obdobi. 

1 . 1 .2 CPP bude pridelen do JPO nebo do terenm'ch aktivit MO USA nebo ceskeho MO 
pro praci na projektu (vcetne prace v zafi'zem'ch dodavatele USA nebo CR). a pfi 
vykonu teto prace bude podlehat jejich stanovenemu nadri'zenemu v techto 
organizaci'ch. Stanoveny nadfi'zeny bude odpovi'dat za vypracovanf dokumentu 
popisuji'ciho povinnosti kazde pozice CPP, dokument bude podlehat schvaleni 
SC nebo PO v pfipade. ze neni zffzen SC. CPP nebudou pflsobit jako stycni 
dustojnici pro svoje matefske organizace nebo vlady. Nicmene tento personal 
muze cas od casu jednat jmenem jejich pfedstavitele v SC (nebo PO, podle toho, 
co pfichazi v livahu). jestlize je k tomu PO pi'semnd zplnomocni. 

1.1.3 CPP nebudou pfidelovani na velitelske nebo jine pozice, ktere by 
od nich vyzadovaly, aby plnili povinnosti, ktere jsou zakonem nebo pfedpisy 
vyhrazene dustojnikovi nebo zamdstnanci hostitelske vlady. 

2.1 Bezpecnost 

2.1.1 Zastupci MO USA a ceskeho MO v SC (nebo PO, podle toho, 
co pfichazi v uvahu) stanovi nejvyssi stupen vyzadovane bezpecnostni proverky. 
pokud nejake, aby byl CPP povolen pfi'stup k utajovanym informaci'm 
a zafi'zenim, ve kterych se utajovane informace pouzivaji v souladu s pfedpisem 
o projektove bezpecnosti (PSI) a pfiruckou bezpecnostnich oznaceni (CG). 
Pfi'stup k utajovanym informaci'm a zanzeni'm. ve kterych se utajovane 
informace pouzivaji, bude slucitelny s a omezeny clankem III (Ci'le) a Clankem 
IV (Rozsah prace) teto PA a odpovidajicim ustanovem'm tohoto Dodatku a bude 
udrzovan na minimu potfebnem pro naplneni pracovnich ukolu. 

2.1.2 Matefska strana bude podavat zadosti o navstevy CPP pfedepsanymi cestami 
v souladu s postupy hostitelske smluvni strany. Smluvni strany zabezpeci podani 



bezpecnostni'ch zaruk specifikujicich bezpecnostni provgrku pfidelovaneho CPP 
prostfednictvim jejich pn'slusnych velvyslanectvi. Bezpecnostni' zaruky budou 
pfipraveny a zaslany pfedepsanymi cestami v souladu se stanovanymi postupy. 

2.1.3 Smluvni strany zajisti. ze personal MO USA i ceskeho MO pfideleny do JPO 
nebo do terenni slozky bude seznamen s platnymi pravm'mi pfedpisy. a bude se 
od nej vyzadovat. aby postupoval podle nich, stejne jako s pozadavky clanku 
VIII (Zpfistupneni a pouziti informaci projektu), clanku IX (Kontrolovane 
neutajovane informace) a clanku X (Utajovane informace) Dohody RDT&E. 
a s odpovidajicimi ustanovem'mi tohoto Dodatku a PSI a CG. Pfed zahajenim 
pfidelenych povinnosti CPP bude, pokud to budou vyzadovat pravni pfedpisy, 
metody nebo postupy hostitelske smluvni strany, podepisovat osvedcem tykajici 
se podminek a povinnosti CPP. 

2.1.4 Od CPP se bude vzdy pozadovat. aby dodrzoval pravnf predpisy 
a postupy hostitelske strany tykajici se bezpeinosti a vyvozu. jak 
o torn byl seznamen v souladu s odstavcem 3.2 tohoto Dodatku. Jakekoli 
poruseni postupu tykajicich se bezpecnosti nebo vyvozu ze strany CPP behem 
jeho pfideleni bude hlaseno jejich matefske organizaci a vlade k provedeni 
pfi'slusneho opatfeni. CPP, ktery se dopusti umyslneho poruseni pravm'ch 
pfedpisu nebo postupu tykajicich se bezpecnosti nebo vyvozu behem sveho 
prideleni, bude stazen z projektu se zamerem provedeni pn'slusnych 
administrativnich nebo disciplinarm'ch opatreni jejich matefskou organizaci 
a vladou. 

2.1.5 Veskere utajovane informace dane k dispozici CPP budou povazovany 
za utajovane informace poskytnute MO USA nebo Ceskemu MO a budou 
podlehat vsem ustanoveni'm a zarukam poskytnutym v teto PA, tomto Dodatku, 
RDT&E Dohode, PSI a CG. 

2.1.6 CPP nebudou mit v osobnim drzeni utajovane informace nebo kontrolovane 
neutajovane informace, pokud by to nebylo schvaleno PO a povoleno matefskou 
organizaci. K takovym informaci'm jim bude umoznen pfistup v souladu 
s ustanovem'mi PSI behem bezne pracovni doby, kdyz je pfistup nezbytny 
pro provedeni prace projektu. Nesmi mit bez dohledu pfistup k utajovanym 
knihovnam nebo operacm'm centrum nebo katalogum dokumentu, pokud 
informace v nich neni uvolnitelna pro vefejnost. 

2.1.7 CPP nebude slouzit jako komunikacni kanal mezi MO USA a ceskym MO 
pro zadosti a/nebo pfevadeni utajovanych informaci nebo kontrolovanych 
neutajovanych informaci, pokud k tomu neni konkretne zplnomocnen v PSI. 

3.1 Administrativni zalezitosti 

3.1.1 Podle narodm'ch pravm'ch pfedpisu hostitelske smluvni strany 
a s vyhradou pfislusnych multilateralnich a bilateralm'ch smluv. dohod 
a ujednani. CPP bude podlehat stejnym omezem'm. podmi'nkam a vysadam, jako 
personal hostitelske smluvni strany srovnatelne hodnosti a ve srovnatelnem 
pfideleni. 
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3.2 Pfi a/nebo kratce po pnjezdu bude CPP informovan PO nebo terenni'mi slozkami 
hostitelske smluvni strany o pri'slusnych zakonech. nafi'zeni'ch. pfedpisech a zvyci'ch 
a o potfebe je dodrzovat. CPP take dostane strucne informace pfipravene PO nebo 
terenni'mi slozkami hostitelske smluvni strany tykajici se pfi'slusnych opravnem. vysad 
a povinnosti jako napf.: 

3.2.1 veskera zdravotm nebo zubnf pece, ktera muze byt poskytnuta CPP 
a jejich zavislym osobam ve zdravotnich zanzenich hostitelske smluvni strany 
podle pri'slusnych pravm'ch pfedpisu. vcetne lihrad tarn, kde to tyto pravni 
pfedpisy vyzaduji. 

3.2.2 nakupni a zakaznicke vysady ve vojenskych kantynach, prodejnach. divadlech. 
kinech a klubech pro CPP a jejich zavisle osoby podle pri'slusnych pravm'ch 
predpisu. 

3.2.3 povinnost CPP a tech zavislych osob, ktere je doprovazeji. zi'skat pojistenf 
odpovednosti za provoz motoroveho vozidla v souladu s pravm'mi pfedpisy 
platnymi v oblasti, kde si'dli. V pf l'pade naroku na nahradu skody tykajici se 
pouziti soukromych motorovych vozidel CPP a jejich zavislymi osobami, bude 
narok smerovat vuci tomuto pojistgni. 

3.3 PO prostfednictvi'm JPO a terennich aktivit hostitelske smluvni strany stanovi 
standardni provozni postupy pro CPP v techto oblastech: 

3.3. 1 pracovni doba, vcetne rozpisu dovolenych. 

3.3.2 narok na dovolenou. jehoz mozny rozsah je v souladu s pfedpisy 
a postupy obou smluvm'ch stran pro vojensky nebo civilni personal. 

3.3.3 pfedpisy oblekani, slucitelne v maximalm' mi'fe s pfedpisy a postupy obou 
smluvm'ch stran pro vojensky nebo civilni personal. 

3.3.4 hodnocem' prace, uznavaji'ce, ze takove hodnoceni musi byt provedeno v souladu 
s pfedpisy a postupy poskytuji'ci smluvni strany pro vojensky nebo civilni 
personal. 

3.4 CPP, ktery se dopusti poruseni prava podle zakonfl vlady kterekoli 
ze smluvm'ch stran. muze byt stazen z tohoto projektu se zamerem provedeni dalsi'ch 
administrativnich nebo disciplinarnich opatfem' poskytuji'ci smluvni stranou. Kazenska 
opatfeni ovsem nebudou provadena hostitelskou smluvni stranou vuci CPP 
z poskytuji'ci smluvni strany, ani CPP poskytuji'ci smluvni strany nebudou mit 
kazenskou pravomoc vuci personalu hostitelske smluvni strany. V souladu s pravm'mi 
pfedpisy a postupy hostitelske smluvni strany bude hostitelska smluvni strana 
napomahat poskytuji'ci' smluvni strane pfi provadeni vysetfovani poruseni prava 
tykaji'cich se CPP. 
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PRILOHA B 



VZOROVA DOHODA O PREVODU VYBAVENI A MATERIALU (E&MTA) 

K 

DOHODE MEZI VLADOU SPOJENYCH STATU AMERICKYCH 
A VLADOU CESKE REPUBLIKY 

O VYZKUMNYCH. VYVOJOVYCH, TESTOVACICH A VYHODNOCOVACICH 

AKTIVITACH 

ZE DNE 

DOHODA O PftEVODU VYBAVENI A MATERIALU C. * 



MEZI 

MINISTERSTVEM OBRANY SPOJENYCH STATU AMERICKYCH 

A 

MINISTERSTVEM OBRANY CESKE REPULIKY 
TYKAJICI SE 

ZE DNE XX XXX 20XX 



''Oslo Dohody o pfevodu zafizeni a materialu prideli MO USA. 



B-4 



PREAMBULE 



Tato Dohoda o prevodu vybaveni a materialu (E&MTA) se uzavi'ra podle Dohody mezi 
vladou Spojenych statu americkych a vladou Ceske republiky o vyzkumnych, vyvojovych. 
testovaci'ch a vyhodnocovaci'ch aktivitach. ktera vstoupila v platnost dne (datum) (dale jen 
..RDT&E Dohoda*'). 

CLANEK I 
POP1S A MNOZSTVI 

1.1 Poskytujici smluvni strana pfevede pfiji'maji'ci smluvnl strane nasledujici vybaveni 
a material: 



Poskytuji- 


Pfiji'maji- 


Mnozstvi 


Popis 


Di'l/ c. 


Spotfebni 


Datum 


Odhadovana 


ci 


Cl' 






zasoby 


material / 


vraceni 


hodnota 


smluvni 


smluvni 








jiny nez 




nahrady* 


strana 


strana 








spotfebni 
material 







(Vyplnte podle vhodnosti) 

* Odhadovana hodnota nahrady je ..bona fides" odhad hodnoty nahrady v dobe E&MTA. 
Pokud by doslo ke ztratS, skutedna hodnota nahrady bude stanovena poskytujici smluvni 
stranou po konzultaci s pfiji'maji'ci' smluvni stranou. 

1 .2 (Vyberte jednu z techto alternativ nebo pouiijte obe, pokud jde o obe situat e.) 

Alternativa A - pouzijte, pokud je pldnovano vraceni vybaveni a materialu. 

Zadne vybaveni a material uvedene v odstavci 1.1 teto E&MTA nema byt spotfebovan nebo 

zrusen v pmbShu aktivit E&MTA popsanych v odstavci 2.1.1. teto E&MTA. 

Alternativa B - pouzijte, pokud neni pldnovano vraceni vybaveni a materialu v diisledku jeho 
spotrebovdni behem cinnosti 

Vybaveni a material (specifikujte podle vhodnosti zvyraznenim v odstavci 1.1) popsany 
v odstavci 1.1 je zamyslen. aby byl spotfebovan nebo zrusen behem cinnosti podle E&MTA 
popsanych v odstavci 2.1.1. teto E&MTA. 

CLANEK II 
UCEL 

2.1 Ucelem teto E&MTA je podporovat nasleduji'ci cinnosti: 
2.1.1 (Vyplnte podle vhodnosti). 

CLANEK III 
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RIZENl' A ODPOVEDNOST 



3.1 Kazda smluvni strana urci kontaktni mi'sto. ktere bude odpovi'dat 
za realizaci teto E&MTA. 

3.1.1 Pro poskytuji'cl smluvni' stranu je kontaktni'm mi'stem * 

3. 1 .2 Pro pfijimajici smluvni stranu je kontaktni'm mi'stem * 

* Zapiste pfisluSnd jmena, titul/symboly kanceldfe, adresy a telefonni cis/a jednotlivcu 
urcenych pro realizaci E&MTA. 

3.2 Odpovednost poskytuji'ci smluvni strany: 

3.2.1 Pfevod vybaveni a materialu: Poskytujici smluvni' strana pfevede vybaveni 
a material podle vyse uvedeneho seznamu na dobu trvani obdobi pfevodu 
specifikovanou v clanku VII (Vstup v platnost a doba trvani) teto E&MTA, 
pokud nebude prodlouzena pi'semnou dohodou. 

3.2.2 Dodavka vybaveni a materialu: Poskytuji'ci smluvni strana doda vybaveni 
a material (specifikujte ujedndni). Odpovednost za vybaveni a material pfejde 
z poskytuji'ci smluvni strany na pfijimaji'ci smluvni stranu v dobd pfijeti 
vybaveni a materialu. Za jakoukoli dalsi dopravu odpovida pfijimaji'ci smluvni 
strana, pokud neni v tomto odstavci uvedeno jinak. 

3.2.3 Informace: Poskytuji'ci smluvni strana poskytne pfijimaji'ci smluvni strane 
takove informace, ktere jsou nezbytne k umozneni pouziti vybaveni a materialu 
v cinnostech podle E&MTA popsanych v odstavci 2.1.1 v souladu s clankem 
VIII (Zpfistupneni a pouziti informaci projektu) RDT&E Dohody. 

3.3 Odpovednost pfijimajici smluvni strany 

3.3.1 Inventura a inventarizace - pfijimaji'ci smluvni strana provede 
po pfijeti vybaveni a materialu jejich inventuru a inventarizaci. Pfijimajici smluvni 
strana take provede inventuru a inventarizaci vybaveni a materialu pfed jeho vracenim 
poskytuji'ci smluvni strane. pokud nedoslo ke spotfebovani vybaveni a materialu. 

3.3.2 Poskytujici smluvni strane bude poskytnuta zavgrecna zprava pfed uplynutim 
platnosti teto E&MTA. 

Alternativa A - pouzijte, pokud je planovano vrdceni vybaveni a materialu 

Vraceni vybaveni a materialu: Po uplynuti nebo ukonceni obdobi pfevodu specifikovaneho 
v clanku VII (Vstup v platnost a doba trvani) teto E&MTA (berouce v uvahu jakekoliv 
schvalene prodlouzeni poskytujici smluvni stranou), pfijimajici smluvni strana vrati vybaveni 
a material poskytujici smluvni strane (specifikujte ujedndni). Je-li vybaveni a material 
ztracen, neumyslne znicen nebo poskozen tak, ze se neda hospodarne opravit v dobe. kdy je 
v drzeni pfijimajici smluvni strany. pfijimajici smluvni strana vystavi poskytujici smluvni 
strane osvedceni o ztrate/znicSeni/neopravitelnem poskozeni. 
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Alternative! B - pouzijte, pokud neni p/dnovdno vrdcenf vybaveni a materialu v dusledku 
jeho spotfebovdni behem c'mnosti 

Spotrebovani vybaveni' a materialu: Je zamerem, aby pfiji'majici' smluvni' strana spotfebovala 
vybaveni a material specifikovany v odstavci 1.1 v priibehu cinnostf podle E&MTA 
popsanych v odstavci 2.1.1 Jestlize k tomu dqjde, pfiji'majici smluvni' strana pi'semne oznami 
poskytuji'ci smluvni strane jeho spotrebovani. V pnpade. ze nedojde ke spotfebe pfed koncem 
obdobi pfevodu specifikovanem v clanku VII (Vstup v platnost a doba trvani) teto E&MTA, 
pfiji'majici' smluvni strana vrati vybaveni a material poskytuji'ci' smluvni strane {specifikujte 
ujedndni). Jestlize je vybaveni a material ztracen, neumyslne znicen nebo poskozen tak, ze se 
neda opravit, pfed jeho zamyslenou spotfebou, v dobe kdy byl v drzbe pfiji'majici smluvni 
strany, pfiji'majici smluvni strana vystavi poskytuji'ci smluvni strane osvedceni 
o ztrate/znicem'/neopravitelne skode. 

3.4 Tato E&MTA se tyka pouze pfevodu vybaveni a materialu spojeneho s cinnostmi 
podle E&MTA popsanymi v odstavci 2.1.1 Podpis teto E&MTA v sot>6 nezahrnuje 
jakykoli zavazek smluvni strany podi'let se na jakychkoliv cinnostech mimo toho, co je 
zde popsano. 

CLANEK IV 
ZVLASTNI USTANQVEN1 (VOUTELNE) 

4. 1 (Vlozte podle poZadavku vsechna zvldstni ustanoveni.) 

CLANEK V 
STUPEN UTAJEN1 

5. 1 (Vlozte pouze jeden ze dvou ndsledujicich odstavcu; vezm&te na vedomi, ze je nutne 
vybrat jednu z techto dvou moznosti.) 

Podle teto E&MTA se nepfevadf zadne utajovane vybaveni a material. 

nebo 

Nejvyssf mozna uroven utajovaneho vybaveni a materialu podle teto E&MTA je (vfozte 
stupen utajeni). 

CLANEK VI 
ZMENY A UKONCENI PLATNQSTI 

6.1 Ustanoveni' teto E&MTA mohou byt doplnena pouze na zaklade pi'semne dohody 
opravnenych zastupcu smluvm'ch stran v souladu s clankem VII (Vybaveni a material) 
RDT&E Dohody. 

6.2 Cinnosti popsane v teto E&MTA mohou byt ukonceny v souladu s temito 
ustanovem'mi: 
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6.2. 1 prostfednictvi'm pi'semne dohody opravnenych zastupcu smluvm'ch stran; nebo 

6.2.2 jednostranne priji'majici smluvni stranou se 60-ti dennim pi'semnym 
oznamenim poskytuji'ci smluvni strane: nebo 

6.2.3 jednostranne kdykoli poskytuji'ci smluvni stranou. 

6.3 Povinnosti tykajici se bezpecnosti a ochrany proti neopravnenemu pouziti. 
zpn'stupnem nebo prevodu. ktere vznikly pfed ukoncem'm nebo uplynutim doby 
platnosti v obdobi prevodu, budou i nadale platit bez casoveho omezeni v souladu 
s clankem XVII (Vstup v platnost, doba trvani. zmena a ukonceni platnosti) RDT&E 
Dohody. 

CLANEK VII 
VSTUP V PLATNOST A DOBA TRVANI 

Tato E&MTA, je E&MTA podle Dohody mezi vladou Spojenych statu 

americkych a vladou Ceske republiky o vyzkumnych. vyvojovych. testovaci'ch 
a vyhodnocovaci'ch aktivitach. a vstoupi v platnost po podpisu smluvm'mi stranami a zustane 

v platnosti na dobu let, pokud nebude jeji platnost ukoncena kteroukoli ze smluvm'ch 

stran. Platnost PA muze byt prodlouzena pi'semnou dohodou smluvm'ch stran. 

DANO v , dne ve dvou puvodm'ch 

vyhotovem'ch. v anglickem a ceskem jazyce, pficemz obe zneni maji stejnou platnost. 



ZA MINISTERSTVO OBRANY ZA MINISTERSTVO OBRANY 

SPOJENYCH STATU AMERICKYCH CESKE REPUBLIKY 
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